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$ 524.101 General statement. In or¬ 
der to encourage the domestic consump¬ 
tion of honey produced In the United 
States by diverting it from normal chan¬ 
nels of trade and commerce, the Secre¬ 
tary of Agriculture, pursuant to the 
authority conferred by section 32 of 
Public Law 320, 74lh Congress, as 
amended, oilers to make payments to 
eligible persons complying with the 
terms and conditions stated herein. 

8 524.102 Eligibility for payment. 
Payments will be made to any bee- 
kecper-packer. packer, or wholesaler 
located in the continental United States 
(a) who executes and files with the Di¬ 
rector, in triplicate, an application on 
the form attached hereto. <b) whose ap¬ 
plication is approved by the Director or 
by the Secretary, <o who diverts honey 
pursuant hereto in the manufacture of 
a product for which his application has 
been approved or who sells honey for 
such diversion, payment to be made 
after the honey Is diverted, and <d) who 
otherwise complies with all the terms 
and conditions of this program. An ap¬ 
plication must be filed either prior to 


or at the time of diversion or of sale for 
diversion upon which payment will be 
claimed. Applications based (I) on in¬ 
tent of the applicant to divert or (2) on 
firm sales contracts, will be approved as 
submitted within either of the periods 
for diversion and in accordance with the 
availability of funds. Applications based 
on sales negotiations shall be approved 
in the same manner, but approval shall 
be subject to the completion of nego¬ 
tiations and notification to the Director, 
within 15 days from date of approval, 
of the quantity and floral source, of the 
honey set forth in the final sales con¬ 
tract. If such notification is not received 
by the 15th day, the Director may can¬ 
cel the approval. The Director reserves 
the right to withdraw approval of any 
application based on sales negotiations, 
but such withdrawal must be made prior 
to receipt of notice of completion of the 
sales negotiations. Only one person 
will be eligible for payment on any one 
diversion of honey, and such person shall 
be the packer-diverter or the packer who 
sells direct to a diverter other than a 
packer, for purposes of diversion. 

§ 524.103 Periods for diversion . No 
payment under this program will be 
made in connection with any honey di¬ 
verted by the applicant or sold into an 
approved diversion outlet unless the di¬ 
version was accomplished by the appli¬ 
cant or the sales contract was entered 
into within one of the following periods: 
la) After the effective date hereof and 
prior to 12 o’clock midnight, c. s. t.. June 
30. 1950. or <b> on or after July 1. 1950, 
and prior to 12 o'clock midnight, e. s. t.. 
December 31. 1950. Separate funds are 
available in each of these periods for 
payments under this program. Where 
diversion is by a manufacturer other 
than the applicant, the time for diversion 
shall extend to 12 o’clock midnight, 
c. s. t, January 31, 1951. 

$ 524.104 Diversion. As used herein, 
diversion means the utilization of do¬ 
mestically-produced honey in the man¬ 
ufacture of an approved product, by 
blending with one or more other com¬ 
modities. by coating of a food. feed, or 
tobacco products, or by any other method 
approved by the Director, so as to 
preclude re-use of the honey as honey. 
Approval of diversion products shall be 
(Continued on next page) 
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RULES AND REGULATIONS 



Publl&hcd dally, except Sundays. Mondays, 
and days following official Federal holidays, 
by the Division of the Federal Register, 
National Archives and Records Service. Gen¬ 
eral Services Administration, pursuant to the 
authority contained in the Federal Register 
Act. approved July 26. 1935 ( 49 Stat. 500. as 
amended; 44 U. 8. C., ch. 8B>, under regula¬ 
tions prescribed by the Administrative Com¬ 
mittee of the Federal Register, approved by 
the President. Distribution la made only by 
the Superintendent of Documents. Govern¬ 
ment Printing Office, Washington 25, D. C. 

The regulatory material appearing herein 
!a keyed to the Code of Federal Regulations, 
which la published, under 50 titles, pursuant 
to section 11 of the Federal Register Act. as 
amended June 19, 1937. 

The Fxdksax. Rrotrrra will be furnished by 
mall to subscribers, free of postage, for 11.50 
per month or $15 00 per year, payable In 
advance. The charge for Individual copies 
(minimum 15#) varies In proportion to the 
size of the Issue. Remit check or money 
order, made payable to the Superintendent 
of Documents, directly to the Government 
Printing Office. Washington 25, D. C. 

There are no restrictions on the republlca- 
tlon of material appearing In the Federal 
Register. 
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restricted to those in which (a) no honey 
has been utilized by any manufacturer 
since January 1, 1948, or (b> the use of 
honey has been negligible as to either the 
number of manufacturers or the per¬ 
centage of the total sweetening agents 
employed in the product, or both. 

$ 524,105 Rate of payment. The rate 
of payment applicable to honey diverted 
in accordance with the terms and con¬ 
ditions contained herein shall be 3.75 
cents per pound. 

| 524 106 Net price to buyer. The net 
price per unit of weight charged the 
buyer shall be established by deducting 
the rate of payment under this offer 
from the gross sales price of such unit 
of weight. 

‘ 5 524.107 Minimum grade and Jn- 
spcction. Honey diverted under this 
program shall be equal to or better than 
U. S. Grade B and shall be inspected not 
more than 10 days prior to diversion by 
the applicant or shipment from packing 
plant or warehouse to the place of di¬ 
version. Such Inspection shall be per¬ 
formed by an Inspector of the Processed 
Products Standardization and Inspection 
Division, United States Department of 
Agriculture. The cost of the inspection 
and issuance of certificates shall be borne 
by the applicant. 

8 524.108 Period for filing claims. 
Applicants hereunder shall file claim for 
payment not later than February 28, 
1951. 

5 524,109 Proof of claim . (a) If ap¬ 
plicant is located in California. Oregon. 
Washington. Arizona. Colorado. Idaho. 
Nevada. New Mexico. Montana. Utah or 
Wyoming, claim or claims for payment 
hereunder shall be filed with R. At 
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Walker. 2180 Milvia Street. Berkeley, 
California, and If applicant Is located 
lr any other State, such claim or claims 
shall be filed with E. M. Graham. United 
States Department of Agriculture, Fruit 
and Vegetable Branch. Washington 25. 

D. C. Each claim for payment shall be 
filed in an original and three copies on 
voucher form FDA-564 and shall be sup¬ 
ported by (1) the original and one copy 
of the inspection certificate or certifi¬ 
cates required in § 524.107. <2> two copies 
of a certified statement of the applicant 
that he has diverted at the time and in 
the manner specified in such certification 
or has sold and delivered for diversion 
the honey covered by such inspection 
certificates in accordance with the terms 
and conditions hereof, and that such 
honey was produced In the continental 
United States. (3) where diverter is other 
than applicant, two signed or certified 
true copies of the sales contract or, where 
sale is other than by written contract, 
of the applicable invoice, (4) where di¬ 
verter Is other than applicant, a certifi¬ 
cation In duplicate from the food, feed, 
or other manufacturer, diverting such 
honey, that such diversion has been ac¬ 
complished and the manner and date of 
such diversion, and (5) such other docu¬ 
ments as may be required by the Di¬ 
rector as evidence of the diversion of 
honey. 

(b) Each sales contract shall show the 
date of sale, the price per unit of weight 
charged to the buyer, the quantity (net 
weight) of honey sold, and the floral 
source of such honey. In instances 
where Invoices are submitted, applicant 
shall provide the information required 
on the sales contract and shall certify on 
the copies of the invoice accompanying 
the claim, or on a statement attached 
thereto, that such invoice covers the 
sale of honey on which claim for pay¬ 
ment is based. If the price per unit of 
weight, charged the buyer, shown in the 
sales contract or invoice is on a basis 
other than delivered to buyer’s plant or 
warehouse, the applicant shall certify 
on the copies of the sales contract or 
invoice, the delivered price which Is the 
cqulvalept of the price actually invoiced 
to the buyer. 

$ 524.110 Records and accounts . 
Each applicant shall maintain accurate 
records showing the honey he diverts, 
and for the honey he sells for diversion, 
the quantities, sales prices, dates of de¬ 
livery. and the dates of completion of 
diversion. Such records, accounts, and 
other documents relating to any trans¬ 
actions in connection with this program 
shall be available during regular busi¬ 
ness hours for Inspection and audit by 
authorized employees of the United 
States Department of Agriculture and 
shall be preserved until at least Decem¬ 
ber 31. 1952. Each applicant shall also 
obtain and furnish to the Director, or 
his designee, a statement signed by the 
person who diverts the honey, when the 
diverter is a person other than applicant, 
(a) that he will keep records showing, 
in respect to each lot of honey received, 
the quantity, weight, date of receipt, 
price paid, date when diversion was 
completed, and manner of diversion; (b) 
that such records shall be available dur¬ 


ing regular business hours for inspection 
by authorized employees of the United 
States Department of Agriculture; (c) 
that the records pertaining to such di¬ 
version shall be preserved until at least 
December 31, 1952; and <d> that the 
diversion plant shall be available for 
inspection by such authorized employees. 

5 524.111 Set-off. The Director may 
set off, against any amount owed to any 
applicant hereunder, any amount owed 
by such applicant to the Commodity 
Credit Corporation, the United States 
Department of Agriculture, or any other 
agency of the United States. 

1 524.112 Assignment. No applicant 
shall, without the written consent of the 
Director, assign any claim of the appli¬ 
cant against the Secretary hereunder 
or make a lienholder a Joint payee with 
respect to any such claim. With such 
consent, an applicant may assign, in ac¬ 
cordance with the Assignment of Claims 
Act of 1940. any claim for payment here¬ 
under or make a lienholder a joint payee 
with respect to any such claim. In case 
of such assignment, the Director may set 
off any claim which the Director has 
against the applicant arising out of the 
diversion on which the assigned claim is 
based, and may set off any other claim 
of the United States which the Director 
has against the applicant based on facts 
existing at the time of the assignment or 
based on facts arising thereafter prior 
to the knowledge by the Director of the 
assignment. 

$524,113 Amendment and termina¬ 
tion. This offer may be amended or ter¬ 
minated by the Director at any time upon 
notice by public announcement. Notice 
of such amendment or termination will 
be promptly transmitted to each appli¬ 
cant in the program. Any such amend¬ 
ment or termination shall not affect any 
diversion accomplished or sale for diver¬ 
sion made in accordance with this pro¬ 
gram before the effective date and time 
of such amendment or termination. No 
termination or amendment which has the 
effect of increasing an approved appli¬ 
cant’s burden or curtailing his operations 
shall be effective In less than 10 calendar 
days after date of public announcement. 

$ 524.114 Persons not eligible for pay¬ 
ment. No member of or delegate to Con¬ 
gress. or Resident Commissioner, shall 
be admitted to any share or part of any 
contract resulting from this offer or to 
any benefits that may arise therefrom, 
but this provision shall not be construed 
to extend to such a contract if made with 
a corporation for its general benefit, or 
to such a person acting in his capacity 
as a beekeeper. 

$ 524,115 Definitions. As used in this 
offer, the following terms have the fol¬ 
lowing meanings: 

<a> “Secretary” means the Secretary 
of Agriculture of the United States. 

<b> “Director” means the Director. 
Fruit and Vegetable Branch. Production 
and Marketing Administration. United 
States Department of Agriculture, or any 
authorized representative of the Secre¬ 
tary within such Branch to w’hom the 
Director has subdelegated authority to 
perform the functions herein delegated 
to him. 


(c> “Beckeepcr-Packer” or “Packer*' 
means any individual, corporation, part¬ 
nership, association, or other business 
entity, engaged in the business of packing 
and “wholesaler” means any such indi¬ 
vidual or entity engaged in the business 
of wholesaling honey produced in the 
continental United States. 

(d) A contract for the sale of honey 
made subject to the condition that the 
Department of Agriculture will make a 
diversion payment on such honey, shall 
be deemed a “firm sales contract” pur¬ 
suant to the program. 

(e> “Certified Statement” means a 
statement incorporated in or attached to 
any voucher, claim, invoice or other doc¬ 
ument wherein applicant certifies either 
that the information contained therein is 
true or that the document is a true copy 
of an original document. 

(f) “Public announcement” means the 
issuance of a press release or the publi¬ 
cation of a notice in the Federal Reg¬ 
ister. 

$524,116 Information and forms. 
Information pertaining to the operation 
of this program and forms prescribed for 
use thereunder can be obtained from the 
following: 

E. M. Gratmm. United States Department 
of Agriculture, Fruit and Vegetable Branch, 
Washington 25, D. C. 

R M Walker, 2180 Mllvla Street. Berke¬ 
ley, California. 

Chester A. Hainan, Room 620. 90 Church 
Street. New York 7, New York. 

Effective date. This program shall 
become effective at 12:01 a. m., e. a. t.. 
May 9. 1950. 

Note: The record keeping and reporting 
requirements contained herein have been 
approved by, and subsequent reporting re¬ 
quirements will be subject to the approval 
of. the Bureau of the Budget in accordance 
with the Federal Reports Act of 1942. 

Dated this 8th day of May 1950. 

IszalI S. R. Smith. 

Authorized Representative of 
the Secretary of Agriculture. 

Budget Bureau No 40-R 2161 
Approval Expires March 31. 1951 

Application Unocr Honey Diversion Pao- 
ckam i Marketing Season 1050, and rot 
Approval or Diversion Product 

The undersigned hereby applies for pay¬ 
ments to be made In accordance with the 
terms and conditions of the above-named 
program and for approval of the use of 

._.._pounds of (Indicate flora! 

source)__- honey to bo 

used as set forth in A below or to be sold 
for diversion as set forth In B below. 

A. Applicant intends to use boney as 
follows: 

1. To be used in (describe product in de¬ 
tail) : 


2. Diversion shall be completed within the 
period designated (check one): 

.... through June 30. i960. 

_July 1, 1950 through December 31, 1950. 

B. Applicant has (check one): 

.... a Arm sales contract entered into 

on:_ 

(date) 

.... undertaken sales negotiations, 
and states that diversion will be accom¬ 
plished as follows: 
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1. By (name and location of firm):, 


2. To be used in (describe product In 
detail):___ 


8. To the beat knowledge of the applicant 
and based on Information obtained from 
tho above-named firm and other sources 
(check one): 

•— honey has not been used In the manu¬ 
facture of cither the above or similar 
product alnce January 1. 1048. 

.... honey has been used In the manufac¬ 
ture of the above product since Jan¬ 
uary 1, 1048. 

.— honey has been used In the manufac¬ 
ture of a similar product since Janu¬ 
ary 1, 1048. 

4. Honey will be (fill In the percentages): 

—. percent of the total sweetening agents 
In the product, and 

.... percent of the total weight of the prod¬ 
uct, (If not applicable, strike out 
and submit relationship of honey to 
principal ingredient or ingredients). 

8. Delivery of honey is expected to be com¬ 
pleted by the-day of__ 10__ 

and diversion Is expected to be completed by 
the .... day of ___ 10__ 

If application la based on sales negotia¬ 
tions. applicant will notify Director, within 
IS days from the approval date of this ap¬ 
plication. of the details of the firm sales con¬ 
tract- In the event the Director does not 
receive such notification by said 16th day. 
he may cancel the approval. 

Date-- Application No__ 

Name of Applicant____ 

Address_........._ 

By... 

Approved this_day of__ 1050. 

Director. 

Fruif and Vegetable Branch. 

|P. R. Doc. 50-4015: Filed, May 10, 1050; 

8:48 a. m.) 
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$ 524.131 General statement. In order 
to encourage the exportation of honey 
produced in continental United States, 
the Secretary of Agriculture, pursuant 
to the authority conferred by section 32 
of Public Law 320, 74th Congress, as 
amended, cCLmts to make payments to 


RULES AND REGULATIONS 

United States exporters upon the terms 
and conditions stated herein. 

5 524.132 Eligibility for payment. 
Payments will be made to any United 
States exporter of honey (except as pro¬ 
vided in § 524.147), (a ) who executes and 
flies with the Director, In triplicate, an 
application on the form attached hereto, 
<b> whose application is approved by the 
Director, <c) who sells honey for export 
pursuant to this program, payment to be 
made after the honey is exported, and 
<d) who otherwise complies with all the 
terms and conditions of this program. 
An application must be filed by the ex¬ 
porter either prior to or on the date of 
each sale upon which payment will be 
claimed. Applications based on firm 
sales contracts will be approved In the 
order in which they are submitted within 
each of the periods for export sales (see 
$ 524.133) and as long as funds are avail¬ 
able. Applications based on sales nego¬ 
tiations will be approved in the same 
manner, but such approval will also be 
subject to the completion of negotiations 
and notification to the Director, within 
15 days from date of approval, of the 
quantity of honey, floral source, destina¬ 
tion and name and address of buyer 
named In the final sales contract. If 
such notification is not received by the 
15th day, the Director may cancel the 
approval. The Director reserves the 
right to withdraw approval of any appli¬ 
cation based on sales negotiations but 
such withdrawal must be made prior to 
receipt of notice of completion of the 
sales negotiations. 

5 524.133 Period for export sales . 
Sales contracts for the exportation of 
honey under this program must be en¬ 
tered into within one of the following 
periods: (a> On or after the effective 
date hereof and prior to 12 o'clock mid¬ 
night. e. s. t.. June 30. 1950, or <b) on or 
after July 1, 1950, and prior to 12 o'clock 
midnight e. s. t. December 31, 1950. 
Separate funds are available in each of 
these periods for payments under this 
program. 

§ 524.134 Period for exportation. Ex¬ 
portation from continental United States 
In fulfillment of export sales under this 
program shall be accomplished on or 
after the date of the sales contract and 
prior to 12 o'clock midnight, e. s. t„ Janu¬ 
ary 31. 1951. 

5 524.135 Eligible destinations . Eli¬ 
gible destinations shall be limited to: 

Austria. Belgium, Blxone (Germany). Den¬ 
mark, Finland, France. Greece. Ireland. Ice¬ 
land. Italy. Luxembourg. Netherlands, Nor¬ 
way. Portugal. Sweden. Switzerland, Spain, 
Trleata (free territory), Turkey, United 
Kingdom. Yugoalavla. Israel. Egypt, Union of 
South Africa, SyTla. Jordan. Lebanon. Yemen, 
Arabia, Iraq, Iran, Afghanlitan, Pakistan, 
India. Ceylon. Tibet, Burma. Thailand, 
Australia. New Zealand. Japan. Southern 
Korea. United States of Indonesia, and tha 
dependencies of such countries other than 
thoae located in or adjacent to the Americas. 

I 524 138 Rates of payment. The rats 
of payment applicable to honey exported 
In accordance with the terms and condi¬ 
tions contained herein shall be the lowest 
of the following: (a) 4.5 cents per pound, 
(b) 50 percent of the sales price (com¬ 
puted before deduction of such payment) 


as determined by the Director basis free 
alongside ship United States ports of ex¬ 
portation; except that if shipment from 
the nearest U. S. port from which honey 
is customarily shipped would result in a 
low’cr rate payable under this program, 
the honey shall be deemed to have been 
shipped from such nearest port, or <c) 
50 percent of the domestic market price 
of the honey at the time of sale and place 
of delivery in the United States, as deter¬ 
mined by the Director. 

( 524.137 Net price to foreign buyer. 
The net price per unit of weight charged 
the foreign buyer shall be established 
by deducting the rate of export payment 
under this offer from the gross sales 
price of such unit of weight. 

I 524.138 Minimum grade and inspec¬ 
tion. Honey exported under this offer 
shall be equal to or better than U. S. 
Grade B and shall have been Inspected 
not more than 10 calendar days prior to 
shipment from a packing plant or ware¬ 
house to the port of exportation. The 
honey shall be inspected by an Inspec¬ 
tor of the Processed Products Standardi¬ 
zation and Inspection Division, United 
States Department of Agriculture. The 
cost of the inspection and Issuance of 
certificates shall be borne by the 
exporter. 

5 524.139 Period for filing claims. 
The exporter shall file claim for pay¬ 
ment hereunder by mailing It or deliver¬ 
ing it directly to the offices in 5 524.140 
not later than February 28, 1951. 

5 524.140 Proof of claim, (a) If ex¬ 
porter Is located in California, Oregon, 
Washington, Arizona. Colorado. Idaho. 
Nevada. New Mexico. Montana. Utah or 
Wyoming, such claim shall be filed with 
H. M. Walker. 2180 Milvia Street. 
Berkeley', California, and if exporter is 
located in any other State, such claim 
shall be filed with E. M. Graham. United 
States Department of Agriculture. Fruit 
and Vegetable Branch, Washington 25, 
D. C. Each claim for payment shall be 
filed In an original and three copies 
on voucher form FDA-564. Each claim 
shall be supported by (1) two signed or 
certified true copies of the sales contract, 
(2) tw'o copies of the applicable on¬ 
board ocean carrier bill of lading signed 
by an agent of the ocean carrier (except 
that where loss, destruction or damage 
occurs subsequent to loading on board 
ocean carrier but prior to issuance of 
on-board bill of lading), tw'o copies of 
a loading tally sheet or similar document 
may be submitted in lieu of such bill of 
lading. (3) the original and one copy of 
the inspection certificate required In 
5 524.138. and (4> such other documents 
as may be required by the Director evi¬ 
dencing sale and exportation of the 
honey on w'hich payment Is claimed. 
An exporter can comply with the re¬ 
quirement with respect to inspection 
certificates by filing a copy of the orig¬ 
inal inspection certificate signed by the 
inspector who Issued it and one copy 
of such inspection certificate. 

<b> Each sales contract shall show the 
date of sale, the price per unit of weight 
charged to the buyer, the quantity (net 
weight) of honey sold, the floral source 
of such honey, and the country of des- 
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tination. An exporter who sells to a 
foreign buyer on a price basis other than 
freo-along-ship, United States port, shall 
certify on the copies of the sales con¬ 
tract accompanying his claim, or on a 
statement attached thereto, the gross 
price in cents per pound, f. a. s. United 
States port, which is the equivalent of 
the price invoiced to the buyer, and shall 
show In such certification the charges 
on the basis of which such f. a. s. price 
is computed from the price Invoiced to 
the buyer. Buch certification shall be 
signed by a person authorized to repre¬ 
sent the exporter In such matter but need 
not be notarized. 

( c> Each on-board ocean carrier bill 
of lading shall show the number of 
boxes, markings, and weight of honey, 
the date and place of loading on vessel, 
the name of the vessel, the destination of 
the honey, and the name and address of 
both the person exporting the honey and 
the person to whom it is shipped. If 
the shipper or consignor named In such 
bill of lading is other than the exporter 
(seller) named in the sales contract, the 
exporter shall furnish with his claim a 
waiver by such shipper or consignor of 
any right to claim payment under this 
program for exportation of the quantity 
of honey covered by such bill of lading. 
If the bill of lading shows the name of a 
person different from that appearing as 
the buyer on the contract under which 
the bill of lading is made, the exporter 
shall accompany his claim on the ex¬ 
portation covered by such bill of lading 
with a certification that the shipment 
under that bill of lading is to the buyer 
named in the contract and Is made pur¬ 
suant to that contract. 

9 524.141 Records and accounts. 
Each exporter shall maintain accurate 
records and preserve them until at least 
December 31. 1952 showing the quanti¬ 
ties, sales prices, and deliveries of 
honey exported or to be exported In 
connection with this offer. Such rec¬ 
ords, accounts, and other documents 
relating to any transaction in connection 
herewith shall be available during 
regular business hours for inspection and 
audit by authorized employees of the 
United States Department of Agricul¬ 
ture. 

5 524.142 Re-entry, diversion, loss. 
If any quantity of honey exported under 
this program is unloaded in the United 
States or its territories or possessions 
prior to being imported into some eligible 
destination or is diverted to an ineligible 
destination while cn route to the final 
destination shown on the Exporter’s 
application, payment may be withheld or 
if payment has already been made the 
exporter shall refund to the Director the 
amount received on the quantity of 
honey so unloaded or diverted: Pro¬ 
vided, That, if the honey with respect to 
which payment may be withheld or re¬ 
fund required under this section is dam¬ 
aged after exportation, the payment 
withheld or refund required shall be an 
amount determined by the Director 
which, however, shall not exceed the 
amount realized or which might reason¬ 
ably be realized by the exporter over the 
net price at which he sold to the foreign 
buyer. In case of complete loss or de- 
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structlon of the honey or any part 
thereof after exportation, without fault 
or negligence of the exporter, no refund 
of the payment shall be required for the 
quantity so lost or destroyed. The Ex¬ 
porter shall notify the Director imme¬ 
diately upon becoming cognizant of any 
unloading, diversion of. or damages to 
the honey with respect to which refund 
may be required under this section and 
shall furnish infonnation as to any 
claim he may have in connection with 
such event. 

9 524.143 Set-off . The Director may 
set off, against any amount owed to any 
exporter hereunder, any amount owed by 
such exporter to Commodity Credit Cor¬ 
poration. the United States Department 
of Agriculture, or any other agency of 
the United States. 

§ 524.144 Asslffnment . No exporter 
shall, without the written consent of the 
Director, assign any claim of the ex¬ 
porter against the Secretary hereunder 
or make a lienholder a joint payee with 
respect to any such claim. With such 
consent, an exporter may assign, in ac¬ 
cordance with the provisions of the As¬ 
signment of Claims Act of 1940. any 
claim for payment hereunder, or make a 
lienholder a joint payee with respect to 
any such claim. In case of such assign¬ 
ment. the Director may set off any claim 
which the Director has against the ex¬ 
porter arising out of the exportation on 
which the assigned claim is based, and 
may set off any other claim of the United 
6tates which the Director has against 
the exporter based on facts existing at 
the time of the assignment or based on 
facts arising thereafter prior to the 
knowledge by the Director of the assign¬ 
ment. 

J 524.145 Amendment. This program 
may be amended by the Director at any 
time upon public announcement of such 
amendment: Provided, That, with re¬ 
spect to (a) any amendment of the rate 
of payment or (b) a shortening of either 
of the periods for making export sales 
hereunder. 10 days' notice of such 
amendment shall be given by public an¬ 
nouncement. Notice of any such amend¬ 
ment will be transmitted promptly to 
every exporter participating in the pro¬ 
gram as reflected by the records of the 
Fruit and Vegetable Branch. An 
amendment shall not be applicable to 
any sale for export made before the ef¬ 
fective time and date of such amend¬ 
ment 

9 524.146 Termination. This pro¬ 
gram may be terminated by the Direc¬ 
tor at any time upon not less than 10 
days’ notice by public announcement of 
such termination. Notice of such termi¬ 
nation will be transmitted promptly to 
every exporter participating in the pro¬ 
gram as reflected by the records of the 
Fruit and Vegetable Branch. Any such 
termination shall not be applicable to 
any sale for export made before the ef¬ 
fective time and date of such termina¬ 
tion. 

9 524.147 Persons not eligible tor pay¬ 
ment. (a) Payments under this offer 
will not be made to any Department, 
agency, or establishment of the United 
States Government administering any 
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law providing for the furnishing of as¬ 
sistance or relief to foreign countries. 

(b) No member of or delegate to Con¬ 
gress, or resident Commissioner shall be 
admitted to any share or part of any 
contract resulting from this program or 
to any benefit that may arise therefrom, 
but this provision shall not be construed 
to extend to such a contract if made with 
a corporation for its general benefit, or 
to such person In his capacity as a bee¬ 
keeper. 

9 524.148 Definitions. As used in this 
offer, the following terms have the fol¬ 
lowing meanings: 

(a) "Secretary" means the Secretary 
of Agriculture of the United States. 

(b) 'Director" means the Director, 

Fruit and Vegetable Branch, Production 
and Marketing Administration. United 
States Department of Agriculture, or any 
authorized representative of the Secre¬ 
tary within such Branch to whom the 
Director has subdelcgated authority to 
perform the functions herein delegated • 
to him. , . 

(c> "Exporter" means any individual, 
corporation, partnership, association, or 
other business entity, located within the 
continental United States and selling 
honey for export. 

(d> "Date of sale" means the date on 
which both buyer and seller shall have 
signed a contract or the date of written 
acceptance of either a written offer or 
counter offer to buy or sell. 

(e) Honey shall be deemed to have been 
"exported" when, pursuant to a sale 
made under this program, honey is 
loaded on board an ocean carrier. 

if) "Ocean carrier" means the vessel 
on which final shipment from the United 
States is Intended to be made pursuant 
to a sale made under this program. 

(g) A contract for the sale of honey 
made subject to the condition that the 
Department of Agriculture will make an 
export payment on such honey shall be 
deemed a "firm sales contract" pursuant 
to this program. 

(h) "Public announcement" means the 
Issuance of a press release or the publi¬ 
cation of a notice in the Federal 
Register. 

9 524.149 Information and forms. 
Infonnation pertaining to the operation 
of this program and forms prescribed 
for use thereunder can be obtained from 
the following: 

E. M. Graham. U 8. Department of Agri¬ 
culture. Fruit and Vegetable Branch, Waah- 
ington 25. D. C. 

R M Walker. 2180 Mllvia Street, Berkeley, 
California. 

Cheater A. Hallnan. Room 620. 00 Church 
8treet, New York 7, New York. 

Effective date. This program shall be 
effective at 12:01 a. m., e. s. t., May 9, 
1950. 

Note: The record keeping and reporting 
requirements contained herein have been 
approved by. and subsequent reporting re¬ 
quirements will be subject to the approval 
of. the Bureau of the Budget in accordance 
with the Federal Reports Act of 1942. 

Dated this 8th day of May 1950. 

[seal) S. R. Smith. 

Authorized Representative of the 
Secretary of Agriculture. 
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RULES AND REGULATIONS 


Budget Bureau No. 40-R 2160 
Approval Expiree March 31. 1051 

ArrucATiON Under Hotrrr Export Procram 
(Majikttinc Seaaox 1050) 

The undersigned exporter hereby applies 
for payment* to be made In accordance with 
the terms and conditions of the above-named 
program. Exporter states that this applica¬ 
tion is based on a firm sales contract or sales 
negotiations, as checked below, and that If 
It ts based on sales negotiations, he will 
notify the Director of the details of the firm 
sales contract. Such notification Is to be 
received by the Director within 15 days from 
the approval dote of this application. In 
the event the Director doe* not receive such 
notification within such time, he may can¬ 
cel the approval. 

This application Is based on (check one): 
-— a firm sales contract entered Into on 

.(date) 

_sales negotiations. 


and involves the following: 


Pounds 
of boury 

Floral sourer 

Eiport <!«*• 
linatlon 

N amr and ad* 
drm of buyer 






Data ——- Application No. 

Name of Exporter____ 

Address..... 

By ... 

Approved this_day of..1950. 


Director , 

Fruit and Vegetable Branch, 

|F. R Doc. 50-4018; Piled. May 10. 1050; 
8:49 a. m.] 


TITLE 19—CUSTOMS DUTIES 

Chapter I—Bureau of Customs, 
Department or the Treasury 

|T. D. 52469] 

Enforcement 

MISCELLANEOUS AMENDMENTS TO CHAPTER 

The following amendments are issued 
with respect to Parts 10.12, 23. and 25: 

Part 10— Articles Conditionally Free. 
Sueject to a Reduced Rate, etc. 

Section 10.74 (c). Customs Regula¬ 
tions of 1943 <19 CFR 10.74 <c>). Is 
amended by substituting “section 545. 
title 18. United States Code'* for “section 
593 (b). Tariff Act of 1930“ In the last 
clause thereof. 

(R. 3. 161, 231, flee 624. 46 Stat. 750; 6 U. 8. C. 
22, 19 U. 3. C. 66. 1624 Interprets or applies 
par 1606. sec. 201. 46 Stat. 673; 10 U. S. C. 
1201. par. 1606) 


Part 12— Special Classes of 
Merchandise 

Part 12. Customs Regulations of 1943 
(19CFR,Part 12Ms amended as follows: 

1. Section 12.26 is amended to read os 
follows: 

5 12.26 Importations of wild animals 
or birds; certain species prohibited; per¬ 
mits required, (a) The Importation into 
the United States or any territory or dis¬ 
trict thereof of the mongoose, the so- 
called “flying fox" or fruit bat, the 
English sparrow, the starling, and such 
other birds and animals as the Secretary 
of the Interior may from time to time 


declare to be Injurious to the Interest of 
agriculture or horticulture is prohib¬ 
ited." If any such animal or bird Is 
imported, release thereof to the Importer 
shall be refused and immediate exporta¬ 
tion or destruction shall be required. 
Lists of the species of birds and animals 
declared by the Secretary of the Interior 
to be injurious to agriculture or horti¬ 
culture are published in the Treasury 
Decisions. 

<b) No permit is required for this im¬ 
portation of live wild animals and birds, 
except as follows: 

< 1) Wild birds protected by the Migra¬ 
tory Bird Treaty Act <16 U. S. C. 703- 
711) and the regulations promulgated 
thereunder (Code of Federal Regula¬ 
tions. Title 50. Part l. Chapter I, Sub- 
chapter B>. may be imported from for¬ 
eign countries for scientific, propagating, 
or other limited purposes only under 
permits issued by Fish and Wildlife 
Service. United States Department of the 
Interior. Washington 25. D. C. No such 
permit is required of State or municipal 
game farms or city parks to Import live 
migratory waterfowl. Public museums, 
zoological parks and societies, and public 
scientific and educational institutions 
may Import migratory birds without a 
permit. Such migratory birds, when 
imported from Mexico, must be accom¬ 
panied by Mexican export permits (50 
CFR 6.8), 


11 (a) The Importation Into the United 
Slates or any Territory or district thereof, of 
the mongoose, the so-called “flying foxea“ or 
fruit bats, the English sparrow, the starling, 
and such other birds and animals as iht 
Secretary of the Interior may declare to be 
Injurious to the Interests of agriculture or 
horticulture, la prohibited: and all such 
birds snd animals shall, upon arrival at any 
port of the United States, be destroyed or 
returned at the expense of the owner. 
Nothing In this subsection shall restrict the 
importation of natural-history specimens 
for museums or scientific collections, or of 
certain cage birds, such as domesticated 
canaries, parrots, or such other birds ss tbs 
Secretary of the Interior may designate. 
The Secretary of the Treasury may make 
regulations for carrying into effect the pro¬ 
visions of this section. 

(b) Whoever violates this section shall bs 
fined not more than $500 or Imprisoned not 
more than six months, or both. 

(c, The Secretary of the Treasury shall 
prescribe such requirements and Issue such 
permits as he may deem necessary for the 
transportation of wild animals and birds 
under humane and healthful conditions, and 
it shall be unlawful for any person, including 
any Importer, knowingly to cause or permit 
any wild nnlmsl or bird to be transported to 
the United States, or any Territory or district 
thereof, under Inhumane or unhealthful 
conditions or In violation of such require¬ 
ments, In any criminal prosecution for 
violation of this subsection and In any ad¬ 
ministrative proceeding for the suspension 
of the issuance of further permits— 

(X) The condition of any vessel or con¬ 
veyance. or the enclosures In which wild 
animals or birds are confined therein, upon 
Its arrival In the United 8tates. or any Ter¬ 
ritory or dUtrlct thereof, shall constitute 
relevant evidence In determining whether the 
provUlons of thU subsection have been 
violated: and 

(2) The presence In such vessel or con¬ 
veyance at such time of a substantial ratio 
of dead, crippled, diseased, or starving wild 
animals or birds shell be deemed prims facie 
evidence of the violation of the provisions 
of this subsection. (IB U. S. C. 42) 


(2) Game mammals (antelope, moun¬ 
tain sheep, deer, bears, peccaries, squir¬ 
rels, rabbits, and hares), protected by the 
Migratory Bird Treaty Act (16 U. S. C. 
703-711), when imported from Mexico, 
must be accompanied by Mexican ex¬ 
port permits. (50 CFR 6.7 <b).> 

(8) Wild ruminants (all animals which 
chew the cud. such as cattle, buffaloes, 
sheep, goats, deer antelopes, camels, 
llamas, and giraffes) and swine (various 
varieties of wild hogs), except from Can¬ 
ada and except imports from Mexico 
arriving othenvise than by water, may 
be Imported only under a permit from 
the Inspection and Quarantine Division, 
Bureau of Animal Industry, United 
States Department of Agriculture, Wash¬ 
ington 25. D. C. Such permits must be 
obtained before the animals are shipped 
from the country of ex porta tlon." All 
wild ruminants and swine must be In¬ 
spected at designated ports of entry by 
Inspectors of the Bureau of Animal In¬ 
dustry, United States Department of 
Agriculture. 

<4> Psittaclne birds, which include all 
birds commonly known as parrots, ama¬ 
zons. Mexican double heads. African 
grays, cocatocs. macaws, parrakcets. 
love birds, lories, lorikeets, and all other 
birds of the psittaclne family, when des¬ 
tined for a zoological park or research 
institution, may be imported only under 
a permit from the Surgeon General (Di¬ 
vision of Foreign Quarantine), United 
States Public Health Service, Federal 
Security Agency. Washington 25. D. C. 
Such permits must be obtained prior to 
Importation."* 

(c) Parrots and all other birds of the 
psittaclne family, when accompanied 
by their ow ners, may be imported only 
under certain conditions and upon com¬ 
pliance with the Foreign Quarantine 
Regulations of the United States Public 
Health Service."* Such birds shall not 
be released until the Public Health regu¬ 
lations are complied with by the im¬ 
porter. 

<d> Cats. dogs, and monkeys are sub¬ 
ject to the Foreign Quarantine Regu¬ 
lations of the United States Public 
Health 8ervlce, Federal Security Agency. 
Washington, D. C. w * Such animals shall 
not be released until the Public Health 
regulations are complied with by the 
importer. 

<e) If a shipment contains migratory 
birds for which a permit is required by 
the Fish and Wildlife Service of the De¬ 
partment of the Interior, and such per¬ 
mit is not at hand when the birds arrive, 
an examination thereof shall be made 
at once by the examiner and any duties 
estimated to be due shall be collected. 
A stipulation shall be filed with the col¬ 
lector within 24 hours of the entry to 
produce the necessary permit within 30 
days from the date of entry, whereupon 
final liquidation shall be suspended un¬ 
til the permit is produced or the 30-day 
period expires. Meanwhile, the prop¬ 
erty may be released to the importer, 
consignee, or agent for proper care upon 
the giving of a bond conditioned upon 


11 See Appendix XII. Customs Regulation* 
of 1943. 

**See Appendix XVIH. Custom* Regula¬ 
tion* of 1943. 
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the return of the birds to customs cus¬ 
tody upon demand of the collector of 
customs at any time. 8uch bond shall 
be on customs Form 7551, 7553, or other 
appropriate form In an amount equal to 
the sum of the entered value plus any 
estimated duties and shall be hied with 
the collector of customs who. in the case 
of default, shall take appropriate action 
to effect the collection of liquidated 
damages equal to the entered value of 
the merchandise not returned plus any 
estimated duty thereon; or if the im¬ 
porter. consignee, or agent shall so elect, 
the property may be retained in customs 
custody at the expense of the importer 
pending the issuance of the permit. 

<f) if the permit referred to in para¬ 
graph <e) of this section Is refused by 
the Fish and Wildlife Service, or if the 
permit is not produced within the said 
30 days, the collector shall promptly 
recall the property, if delivered under 
bond, and shall require its Immediate 
exportation at the expense of the im¬ 
porter or consignee. .. 

eg) In case of doubt as to whether tne 
animals or birds belong to prohibited 
species, or of suspicion on the part of 
the officers of the customs that the 
species sought to be entered are pro¬ 
hibited animals or birds imported under 
other names, such animals or birds shall 
be retained in customs custody at the 
expense and risk of the importer pending 
the determination of the true nature of 
the species, to the satisfaction of the 
collector. Where there is doubt as to 
whether a shipment may contain species 
declared prohibited by the Secretary of 
the Interior under 18 U. S. C. 42 or 
migratory birds coming under the Juris¬ 
diction of his Department, such species 
shall be examined by a special inspector 
of the Department of the Interior. In 
case of refusal or neglect of the importer, 
consignee, or agent to have the identity 
so established, release of the importation 
shall be refused and immediate exporta¬ 


tion required. .. . 

(h) All Invoices of animals and birds 
shall specify the species covered thereby 
and the number of each species. In the 
event of the return to the collector of 
any importation under the bond given 
under paragraph (e) of this section, if 
the number and species of birds does not 
correspond with the description stated 
in the invoice and if no satisfactory ex¬ 
planation of any discrepancy is fur¬ 
nished. the bond shall be forfeited. 

(I) The privilege of entry for imme¬ 
diate transportation granted by section 
552. Tariff Act of 1930. shall not be 
allowed for animals or birds the impor¬ 
tation of which Is prohibited or which 
require permits issued prior to their im¬ 
portation or are subject to quarantine 
regulations at the port of first arrival 
or at a designated port (see paragraphs 
<a) and »b) of this section). 

(J) Wild animals and birds shall be 
imported under humane and healthful 
conditions, due regard being given to the 
accommodations and facilities necessary 
for the species transported. 

(k) When any customs officer has good 
reason to believe that wild animals or 
birds have been imported under inhu¬ 
mane or unhealthful conditions in vio¬ 
lation of 18 U. 8. C. 42. an immediate 


investigation shall be made to ascertain 
whether they have in fact been trans¬ 
ported under such conditions. The in¬ 
vestigation shall determine the provisions 
made on the vessel or other conveyance 
for the accommodation of the animals 
or birds, the suitability of the boxes, 
cages, stalls, etc., the space, ventilation, 
and protection from the elements ac¬ 
corded the animals or birds, the facilities 
for cleaning, feeding, watering, bedding, 
and such other services as may be re¬ 
quired for the species imported. The 
investigation shall also determine the 
physical condition of such a nimals or 
birds and the ratio of dead, crippled. 

diseased, or starving animals or birds. If 

necessary, officers of the Bureau of Ani¬ 
mal Industry or Fish and Wildlife Serv¬ 
ice. or other officers or experts, may be 
called upon to assist customs officers In 
the matter. 

(1) Unless the collector of customs is 
satisfied that the provisions of 18 U. 8. C. 
42 have not been violated, he shall report 
the matter to the United States attorney 
for appropriate action. 

(Interpret* or Applies *©c. 42, 62 Stat. 687) 

2. Section 12.29 <c> Is amended to read 
as follows: 

(c) As the plumage of certain species 
of birds, viz, the Indian peacock, the 
rhea, the ringnecked or so-called Mon¬ 
golian pheasant, the mallard duck, and 
the muscovy duck, may be obtained from 
either wild or domesticated birds, such 
plumage shall be admitted only upon the 
presentation of satisfactory evidence that 
it was in fact taken from domesticated 
birds. As the English pheasant is con¬ 
sidered to be a domesticated bird, the 
feathers of such bird shall not be deemed 
prohibited merchandise. 

3. Paragraph <d) of 512.29 Is hereby 
redesignated (e) and a new paragraph 
(d) Is added to read as follows: 

(d) The eggs of certain game birds 
and migratory birds may be Imported for 
propagating purposes under permits is¬ 
sued by the Fish and Wildlife 6crvice. 
United States Department of the In¬ 
terior. Washington 25. D. C. Eggs of 
migratory birds may also be imported 
under permits Issued by the Fish and 
Wildlife Service for scientific and other 
limited purposes. Public museums, zo¬ 
ological parks and societies, and public 
scientific and educational institutions 
may import the eggs of migratory birds 
without a permit. (See 50 CFR 6.8,7.11.) 
(H. 8. 161, sec. 624. 46 Stat. 769; 6 U. 8. C. 22. 
10 U. 8. C. 1634) 

4. Footnote 17, appended to redesig¬ 
nated paragraph (e) is amended by add¬ 
ing “(now Secretary of Interior)" after 
“Secretary of Agriculture." 

5. Section 12.37 (a) is amended by sub¬ 
stituting “for experimental purposes in 
the making of analyses, tests, or com¬ 
parisons" for “sample purposes only" In 
the last clause thereof. 

(Interpret* or applies sec. 8, 40 Stat. 078, a* 
amended; 27 U. 8. C. 203) 

6. Section 12.38, as amended, is further 
amended to read as follows: 

fi 12.38 Labeling requirements: pack¬ 
ages. All packages of liquor not labeled 
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as required by 18 U. S. C. 1263 * and any 
vessel or vehicle, other than a common 
carrier, used in the transportation of 
such liquor shall be seized and disposed 
of in accordance with 18 U. 8. C. 3615 ** 
(see 5 23.25 <c>>. 

(Interpret* or applies see, 3615, 62 Stat. 840) 

7. Section 12.48 (a) is amended by de¬ 
leting the period and “31" at the end 
thereof and adding the following: "and 
delivered to the nearest representative 
of the United States Secret Service, to¬ 
gether with a report of the facts, for 
appropriate disposition." " 

<R. 8. 161. 281, aec. 624, 46 Stat. 759; 5 U. 8. C 
22, 1624) 

Part 23— Enforcement or Customs and 
Navigation Laws 

Part 23, Customs Regulations of 1943 
(19 CFR, Part 23), is amended as 
follows: 

1. Section 23.2 (c) is amended to read 
as follows: 

(c) If the collector finds that the ap¬ 
plicant is a reputable person and that 
the revenue would not be Jeopardized by 
the issuance of a license, he may issue 
the license for a period not to exceed 6 
months, incorporating therein any 
special conditions he believes to be 
necessary or desirable, and deliver it to 
the licensee. 

2. Section 23.2 <e) Is amended to read 
as follows: 

<e) The Secretary of the Treasury or 
the collector of customs In whose office 
the license was Issued may revoke the 
license if any of its terms have been wil¬ 
fully or intentionally violated or for any 
other cause which may be considered 
prejudicial to the revenue or otherwise 
against the interest of the United 
States. 

(Interprets or applle* wc. 6, 49 8tat. 519; 19 
U. 8. C. 1706) 

3. Section 23.5 (b). as amended, Is 
further amended by substituting "10.19" 
for "10.20" appearing in the first 
sentence. 

(Interprets or applies *ec*. 497, 692. 618, 46 
Stnt. 728. 760, 767, a* amended; 19 U. 8. C. 
1497. 1692. 1618) 

4. Section 23.25 (a), (b), and (c) are 
amended to read as follows: 

5 23.25 Remission or mitigation bp 
collectors, (ft) Fines, penalties, and 
forfeitures incurred for violation of any 
law administered by the Bureau of Cus¬ 
toms may be mitigated or remitted by 
the collector of customs concerned in the 
following cases on such terms and con¬ 
ditions as. under the law and in view of 
the circumstances, he shall deem appro¬ 
priate: 

(1) Fines and other pecuniary penal¬ 
ties aggregating less than $100 in re¬ 
spect of any one ofTense. 

(2) Penalties incurred under section 
439 or 440. Tariff Act of 1930, for failure 
to transmit or deliver copies of manifests 
or corrections thereof to comptrollers of 
customs. 

(3) Penalties of $500 each imposed 
under the Air Commerce Act of 1926, as 
amended, for failure to manifest mer- 
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chandise or for landing merchandise 
without a permit (see § 0.1 Oe (a) of this 
chapter), provided the value of the mer¬ 
chandise does not exceed $100. 

(4) When merchandise or the value 
thereof has become subject to forfeiture 
and the duty U $100 or less, or the mer¬ 
chandise is nondutlable and valued at 
$500 or less. 

<b) When the collector is satisfied 
that a failure to obtain advance permis¬ 
sion to land an aircraft elsewhere than 
at an airport of entry, or a failure to 
furnish advance notice of the intended 
arrival of an aircraft, was due to cir¬ 
cumstances entirely beyond the control 
of the violator, and there are no other 
violations of the customs aircraft regu¬ 
lations. the penalty of $500 imposed for 
each such offense under the Air Com¬ 
merce Act of 1926, as amended, is hereby 
remitted. If any such failure, although 
not due to circumstances entirely be¬ 
yond the control of the violator, occurred 
without Intent to violate the law. the 
penalty Incurred for failure to obtain 
advance permission to land elsewhere 
than at an airport of entry is hereby 
mitigated to $10 if advance notice of 
intended arrival was given; the penalty 
incurred for failure to give advance no¬ 
tice of arrival, when arrival is made at 
a designated airport of entry. Is hereby 
mitigated to $25; and the total penalties 
incurred for failure to obtain advance 
permission to land elsewhere than at a 
designated airport of entry and to fur¬ 
nish advance notice of arrival are hereby 
mitigated to the sum of $25. 

<c) When any Imported liquor or 
compound or any vessel or vehicle in 
which the same has been transported 
has become subject to forfeiture for 
noncompliance with section 1263, title 
18, United States Code (see 3 12 38 of 
this chapter), and the United States 
attorney has advised the collector that 
there It not sufficient evidence of intent 
to violate the law to warrant criminal 
prosecution thereunder, the forfeitures 
Incurred are hereby remitted pursuant 
to the authority of section 3726. Internal 
Revenue Code and section 618, Tariff Act 
of 1930. upon the condition that the ex¬ 
penses of seizure, if any, shall be paid. 

5. The parenthetical matter at the 
end of 3 23.25 is amended to read: "In- 
terprets or applies sec. 3. 44 Stat. 1382, 
secs. 618. 643, 46 Stat. 757, 761. 53 Stat. 
460; 5 U. 8. C. 281b. 19 U. 8. C. 1618, 
1643. 26 U. S. C. 3726,'* 

<R 8. 161, 251, w?c. 624. 40 8Ut. 759. secs. 
102, 103, Rcorg. PUn No. $ of 1946. 11 F. R. 
7875: 3 CPR. 1946 Supp, ft U. 8. C. 22 19 
U. 8- C. 66, 1624, 5 U. 8. O. 133y-l6) 


Part 25— Customs Bonds 

Part 25. Customs Regulations of 1943 
(19 CPR, Part 25 >, is amended as follows: 

1 . The parenthetical matter at the end 

of 3 25.17 (f) is hereby deleted. 

2. Section 25.17. as amended, is further 
amended by adding a new paragraph <g> 
to read as follows: 

(g) Except as otherwise provided for 
by these regulations, collectors of cus¬ 
toms may cancel liquidated damages 
under $100, assessed under the terms of 
any bond given pursuant to any provi¬ 


sion of the customs regulations, upon the 
payment of such lesser amount as he may 
deem appropriate under the law and In 
view of the circumstances, or without the 
payment of any amount. 

(Interprets or applies sec. 30. 52 Stat. 1089; 
19 U. 8. C. 1623) 

<R. 8. 161. Me. 624, 46 Stat. 759; ft U. 8. C. 
22. 19 U. 8. C. 1624) 

i seal! Frank Dow. 

Commissioner of Customs, 

Approved; May 4. 1950, 

John S. Graham. 

Acting Secretary of the Treasury, 

[F. R. Doc. 50-1002; Filed, May 10. 1950; 
8:52 a. m.) 


TITLE 43—PUBLIC LANDS: 
INTERIOR 

Subtitle A—Office of the Secretary of 
the Interior 

Part 7—Officers and Employees: Lands 
and Resources 

LANDS AND RESOURCES OF BUREAU OF LAND 
MANAGEMENT 

8ec. 

7.1 Statutory authority. 

7.2 Definitions. 

7.3 Ofllcera and employees of the Depart¬ 

ment of the Interior and their spouses 
prohibited from acquiring voluntar¬ 
ily. or retaining, an Interest In any 
lands or resources administered by 
the Bureau of Land Management. 

7 4 Exceptions. 

7ft Interests to be reported. 

7.6 Penalty for violations. 

AtTTHoarTT ; If 7.1 to 7.6 Issued under R. 9. 
161, 452; ft U. S C. 22, 43 U. 8. C. 11. 

3 7.1 Statutory authority . The reg¬ 
ulations In 33 7.1 to 7.6. inclusive, are 
based. In part, on section 161 of the Re¬ 
vised Statutes (5 U. S. C. 22) which 
authorizes the Secretary of the Interior 
to prescribe regulations not Inconsistent 
with the law for the government of his 
Department and the conduct of Its of¬ 
ficers and employees, and in part, on 
section 452 of the Revised Statutes (43 
U. S. C. 11) which prohibits officers and 
employees of the Bureau of Land Man¬ 
agement from directly or indirectly pur¬ 
chasing or becoming Interested In the 
purchase of any of the public lands, 
and which provides that any person who 
violates the section shall forthwith be 
removed from his office. 

8 7 2 Definitions. The following def¬ 
initions apply to terms used in 85 7.1 to 
7.6. Inclusive: 

(a) ‘'Officers and employees of the 
Department of the Interior" means every 
person employed by the Department of 
the Interior, or any of its bureaus or 
offices, on a full-time or part-time basis, 
other than members of advisory boards, 
councils or committees established under 
authority of the Secretary of the In¬ 
terior. Mineral surveyors are employees 
of the Bureau of Land Management and 
within the prohibition contained In 
55 7.1 to 7.6, inclusive. Waskey v. Ham¬ 
mer. 223 U. S. 85 (1911). 

(b> "Interest" means any direct or in¬ 
direct ownership in whole or in part of 
the lands or resources in question, or any 


participation In the earnings therefrom, 
or the right to occupy or use the prop¬ 
erty or to take any benefits therefrom 
based upon a lease or rental agreement, 
or upon any formal or informal contract 
with a person who has such an interest. 
It Includes membership in a firm, or 
ownership of stock or other securities in 
a corporation which has such an Interest: 
Provided, That stock or securities listed 
for public trading on a stock exchange 
or securities market may be purchased 
by an employee if the acquisition thereof 
will not tend to interfere with the proper 
and impartial performance of the duties 
of the employee or bring discredit upon 
the Department. 

8 7.3 Officers and employees of the 
Department of the Interior and their 
spouses prohibited from acquiring volun¬ 
tarily, or retaining, an interest in any 
lands or resources administered by the 
Bureau of Land Management. Every offi¬ 
cer and employee of the Department of 
the Interior and the spouse of every such 
person, except as provided in 5 7.4, is 
prohibited from acquiring voluntarily, or 
retaining, an interest of any kind in any 
of the public lands or other lands or 
resources administered by the Bureau of 
Land Management. This prohibition in¬ 
cludes the buying, selling, or locating of 
any warrant, scrip, lieu land selection, 
soldier's additional right, or any other 
right or claim under which an interest 
in the public lands may be asserted. 
The prohibition also extends to the vol¬ 
untary acquisition by purchase or other¬ 
wise of any land, water right, or livestock, 
or any interest in land, water right, or 
livestock, which in any manner is con¬ 
nected with or Involves the use of the 
grazing resources or facilities of the 
public land, or other lands or resources 
administered by the Bureau of Land 
Management. 

3 7.4 Exceptions, (a) (1) Under au¬ 
thority of the act of June 1. 1938 (52 
Stat. 609) as amended by the act of 
July 14. 1945 <59 Stat. 467. 43 U. S. C. 
682a) any officer or employee of the De¬ 
partment of the Interior stationed in 
Alaska may. in accordance with that act 
and the regulations thereunder (43 CFR. 
Part 257), purchase or lease one tract 
in Alaska for any purpose authorized by 
the act. except os a business site. 

(2) Nothing contained in 55 7.1 to 7.6, 
Inclusive, shall disqualify local stockmen 
appointed pursuant to section 18 of the 
Taylor Grazing Act of June 28. 1934 (48 
Stat. 1269, 43 U. S. C. 315o-l>, as 
amended, as members of advisory boards 
for grazing districts, from acquiring or 
retaining grazing permits issued pur¬ 
suant to section 3 of the Taylor Grazing 
Act (43 U. S. C. 315b). or interests 
therein: Provided , That In no case shall 
the member of any such board partici¬ 
pate in any advice or recommendation 
concerning such a permit, or an applica¬ 
tion therefor. In which he is directly or 
indirectly interested. 

<3) Nothing contained in 55 7.1 to 7.6. 
inclusive, shall disqualify an employee of 
the Bureau of Reclamation from ac¬ 
quiring for residential purposes, and not 
for speculation, under any applicable 
public land law\ a town lot or other area 
not exceeding 2 acres in size within a 
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reclamation project, or prevent the part- 
time employment by that Bureau when 
In the public Interest of a homestead 
entryman within a reclamation project, 
or a public land claimant as an appraiser 
of land or as a member of a reclamation 
project examining board. 

(b) An exception similar to subpara¬ 
graph (3) of paragraph (a) of this sec¬ 
tion will be made In the case of other 
employees of the Department of the In¬ 
terior, other than employees of the 
Bureau of Land Management, upon the 
submission by the head of the bureau or 
office involved to the Secretary of the 
Interior, and the approval by the Secre¬ 
tary, of a statement Justifying such 
exception. 

f 7.5 Interests to be reported . In any 
case where by operation of law an of¬ 
ficer or employee of the Department of 
the Interior acquires an Interest in the 
public lands, or other lands or resources 
administered by the Bureau of Land 
Management, and where an officer or 
employee Is In doubt whether the acquisi¬ 
tion of securities or other rights or Inter¬ 
ests involving such lands or resources 
would violate the provisions of 55 7.1 to 
7 6. inclusive, a statement of the facts 
should be submitted promptly by the in¬ 
dividual involved to the head of his 
bureau or office for transmittal through 
proper channels to the Secretary of the 
Interior for a decision or other neces¬ 
sary action. 

§ 7.6 Penalty jar violations. The vio¬ 
lation of 54 7.1 to 7.6, inclusive, by an 
officer or employee shall be deemed suf¬ 
ficient cause to warrant the removal of 
such individual from his office. The 
penalty for violations by the spouse of an 
officer or employee will be the removal 
from office of the employee. 

Regulations superseded. The fore¬ 
going sections supersede 43 CFR 210.16 
to 210.20, inclusive. 

Oscar L. Chapman, 
Secretary of the Interior. 

May 3. 1950. 

|P. R. Doc. 60 3002; Piled. May 10, 1050; 

8:46 a. m.J 


Chapter I—Bureau of Land Manage¬ 
ment, Department of the Interior 

(Circular 1752) 

Part 148— Exchanges or Privately 
Owned Lands Within National For¬ 
ests for National Forest Land or 
Timber 

The following text is substituted for 
IS 148.1 to 148.19, inclusive: 

6cc 

148.1 Statutory authority. 

148 3 Reservation of timber, minerals or 
easements. 

148.3 Preliminary negotiation*. 

148.4 Notice to county of exchange offer. 

148.5 Application; effective dAte; condi¬ 

tional approval. 

148.6 Authorization of pubUcatlon. 

148.7 Publication and posting. 

1488 Action by Forest Service after pubU¬ 
catlon; protests. 

148.9 Form and execution of deed. 

No. 91-2 


Sec. 

148 10 Requirements where applicant re¬ 
serves mineral rights. 

148 11 What abstract must show; authenti¬ 
cation required; taxes; certificates. 

148.12 Title Insurance; certificate of title. 

148.13 Right reserved to reject exchange of¬ 

fer. 

148 14 Acceptance of title. 

148 15 8peclal acU authorizing forest ex¬ 
changee. 

Authority : If 148.1 to 148.15 issued under 
R. S. 2478; 43 D. 8. C. 1201. 

4 148.1 Statutory authority. The act 
Of March 20.1922 (42 Stat. 465.16 U. 8. C. 
485) provides that when the public in¬ 
terests will be benefited thereby, the 
Secretary of the Interior is authorized, 
in his discretion, to accept on behalf of 
the United States title to any lands 
within national forests which, in the 
opinion of the Secretary of Agriculture, 
are chiefly valuable for national forest 
purposes, and in exchange therefor may 
patent not to exceed an equal value of 
such surveyed national forest land in the 
same State, or the Secretary of Agri¬ 
culture may authorize the grantor to cut 
and remove an equal value of timber 
within the national forests in the same 
State: the values in each case to be de¬ 
termined by the Secretary of Agriculture. 

§ 148 2 Reservation of timber , min¬ 
erals or easements. The act of March 
20. 1922, was amended by the Act of 
February 28. 1925 (43 Stat. 1090; 16 
U. S. C. 486) by adding thereto section 
2. which provides that either party to 
such an exchange may make reserva¬ 
tions of Umber, minerals, or easements, 
the values of which shall be duly con¬ 
sidered in determining the values of the 
exchanged lands. The act provides that 
reservations in deeds to the United 
States shall be subject to such reason¬ 
able conditions respecting Ingress and 
egress and the use of the surface of the 
land as may be deemed necessary by the 
Secretary of Agriculture, and that where 
mineral reservations are made in lands 
conveyed by the United States, the pat¬ 
ents thereto shall stipulate that whoever 
acquires the right to mine and remove 
the reserved minerals may enter and use 
so much of the surface as may be re¬ 
quired for all purposes Incident to min¬ 
ing and removing the deposits: and may 
mine and remove the reserved minerals, 
upon payment to the owner of the sur¬ 
face for damages to the land or Improve¬ 
ments on the land. 

All fissionable materials In the selected 
lands must be reserved to the United 
8tates. together with the right to pros¬ 
pect for, mine, and remove the same, as 
provided In 43 CFR 102.43. 

5148.3 Preliminary negotiations. Pre¬ 
liminary negotiations for an exchange 
hereunder will be conducted with local 
representatives of the Forest Service. 
Any owner of land subject to exchange 
who is 21 years of age, or over (or a cor- 
poraUon which is authorized to own and 
convey real property). may initiate nego- 
Uations for exchange thereof by filing an 
informal offer of exchange, with local 
national forest officers. This offer should 
describe the lands which will be conveyed 
to the Government and the national for¬ 
est land selected In exchange therefor, or 
if national forest timber is selected In 


exchange, the volume of timber or value 
of timber which the owner desires and 
the national forest land on which it is 
located. 

Land offered or selected must be spe¬ 
cifically described according to Govern¬ 
ment survey subdivisions. As a rule 
nothing less than quarter-quarter sec¬ 
tions or forty-acre tracts (or numbered 
lots) may be offered or selected, except 
where the exchange proponent, or the 
Government, does not own the balance of 
such subdivisions, or where a portion of a 
forty-acre tract or lot. offered the Gov¬ 
ernment is not valuable for national 
forest purposes, or where the United 
States desires to retain ownership of a 
portion, or portions, of a forty-acre tract 
or lot. selected by the proponent because 
of the fact that it is chiefly valuable for 
national forest purposes. Selected land 
or timber must be entirely within na¬ 
tional forest boundaries and In the same 
State in which the offered lands ore 
located. 

5 148.4 Notice to county of exchange 
offer. As soon as an agreement has been 
reached between the proponent and the 
local national forest officers in proposed 
exchanges involving selected values in 
excess of $5,000, the Forest Service will 
cause a written notice to be served cither 
personally or by mail on the appropriate 
county officials of the county or counties 
In which the offered land and the se¬ 
lected land or timber arc situated. The 
notice will give the location and area of 
the land offered in exchange as well as 
the amount of stumpage, if any, to be 
cut on the offered land by the proponent 
and the period allowed for the removal 
thereof. The notice will also give the 
location and either the acreage of the 
land selected or the total volume or value 
of timber to be cut in exchange for the 
offered land, together with the period in 
which such cutting rights are to be exer¬ 
cised. The county officials will be al¬ 
lowed 15 days from receipt of notice in 
w'hich to file, in writing, with the For¬ 
est Supervisor or regional forester, any 
protests or objections to the proposed 
exchange. A copy of the notice to the 
county, with evidence of service and any 
response to the notice will be forwarded 
to the Director. Bureau of Land Man¬ 
agement. 

4148.5 Application; effective date; 
conditional approval. 1 Upon an agree¬ 
ment being reached between the ex¬ 
change applicant and the local national 
forest officers, those officers will obtain 
from the applicant an application over 
his signature which shall recite that the 
applicant is of the age of 21 years or 
over and that he ow r ns the land offered 
in exchange, or Is in the process of ac¬ 
quiring It or has a firm contract to 
acquire it, and shall describe the offered 
land together with any reservations and 
exceptions he wishes to make, and will 
transmit the application together with 
their recommendation thereon to the 
Forest Service. If the exchange is 


1 Title 18, U. 6. C. sec. 1001, mskrs It a 
crime for any person knowingly and will¬ 
fully to make to any department or agency of 
the United States any false, fictitious or 
fraudulent statements or representations as 
to any matter within Its jurisdiction- 
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land for land, and minerals In the 
selected lands are not reserved, the 
application must be supported by a 
statement as to the non-mineral charac¬ 
ter of that land. The statement must be 
signed by the applicant or someone In 
his behalf and must show that the per¬ 
son who signs it is well acquainted with 
the character of the land selected} that 
his personal knowledge of said land is 
such as to enable him to testify under¬ 
standing^ with regard thereto; that 
there Is not to his knowledge any val¬ 
uable mineral of any character whatso¬ 
ever within the limits thereof; that the 
land contains no salt springs or deposits 
of salt in any form sufficient to render 
it chiefly valuable therefor; that said 
land is essentially non-mineral and non¬ 
saline in character, and is not in any 
manner occupied or claimed adversely to 
the applicant. Where the application is 
made by a corporation, a certified copy 
of its articles of incorporation, and a 
copy of an authorization by the Board of 
Directors or other governing body to 
make the exchange, must be furnished 
In connection with the establishment of 
title (43 CFR 148.91. If the application 
Is approved, the Forest Service will for¬ 
ward it by a letter, in triplicate, to the 
Bureau of Land Management, which 
will stamp the application to show the 
date and hour of its receipt and advise 
the Forest Service as to such date and 
hour. The Bureau of Land Manage¬ 
ment will forward a copy of the letter 
from the Forest Service, together with 
Information as to the date and hour of 
the receipt of the application, to the dis¬ 
trict land office for notation on its 
records. The letter of the Forest Serv¬ 
ice shall adequately describe the lands 
offered and selected and shall set forth 
any reservations, exceptions or out¬ 
standing rights to which the offered or 
selected lands are subject and. when 
proper, shall state that an examination 
has shown the offered lands to be chiefly 
valuable for national forest purposes and 
not occupied by adverse claimants; that 
the offered lands are at least equal in 
value to the lands or Umber selected, 
and that the proposed exchange is in the 
public interest. 

The Bureau of Land Management, by 
the Director or other official duly dele¬ 
gated, unless it has reasons to do other¬ 
wise will approve the exchange offer 
subject to submission of acceptable title 
to the offered land, to full compliance by 
the proponent with 33 148.1 to 148.15, 
inclusive, and to any protest which may 
be filed, and will so noUfy the Forest 
Service. If the Bureau of Land Man¬ 
agement does not give conditional ap¬ 
proval to the application or take other 
action thereon within 30 days from the 
time of the filing of the application in 
the Bureau of Land Management, the 
exchange shall be considered as condi¬ 
tionally approved and the Forest Service 
will proceed as hereinafter provided. 

A proposed exchange which Is found 
by the Bureau of Land Management for 
any reason to be unsatisfactory will be 
rejected, subject to appeal or to the cur¬ 
ing of the defect. 

An application filed subsequent to the 
application for exchange which conflicts 
therewith and is supported by allegaUons 


of prior right, will be transmitted to the 
Bureau of Land Management with ap¬ 
propriate recommendation. 

1148.6 Authorization of publication . 
Upon receipt of the conditional approval 
of the Bureau of Land Management, or 
after the expiration of the 30 days al¬ 
lowed for such approval by $ 148.5. the 
Forest Service will notify the proponent, 
arrange for publication as required by 
3 148.7 and will request the proponent to 
furnish a recorded deed, abstract or 
other satisfactory evidence of title and 
other material, as hereinafter specified. 

3 148.7 Publication and posting. A 
notice of the exchange will be published 
once each week for four consecutive 
weeks in some newspaper or newspapers 
designated by the regional forester and 
having general circulation in the county 
or counties in which the land offered and 
the land or timber selected are situated. 
During the period of publication a simi¬ 
lar notice of application, supplied by the 
regional forester of the Forest Service, 
shall be posted in the office of the Forest 
Supervisor of the national forest or for¬ 
ests involved and in the land office. The 
notice shall describe the lands offered 
to the Government and lands selected by 
the proponent or, w r hcre national forest 
timber Is selected, the lands on which 
such timber is situated, and shall state 
that the purpose of such notice is to al¬ 
low all persons claiming the land selected 
or having bona fide objections to the 
exchange an opportunity to file their 
protest with the regional forester, whose 
address w r ill be given. The notice shall 
also state that any protests or objections 
must be filed within 30 days after date 
of first publication of the notice, which 
date must be set out in the notice. The 
proof of publication w ill consist of state¬ 
ments from the publisher or the fore¬ 
man or other proper employee of the 
newspaper in which the notice was pub¬ 
lished, with a copy of the published no¬ 
tice attached. The Forest Supervisor 
and the manager of the land office shall 
certify to the posting In their offices. 
The dates of such publication and post¬ 
ing must in all cases be given. 

3 148.8 Action bv Forest Service after 
publication; protests. Title papers, 
proof of publication and other required 
material will be transmitted by propo¬ 
nent to the regional forester, who will 
examine such material for its adequacy 
and for the completeness of title. When 
compliance is found to be adequate and 
the title papers are found to be in proper 
form, the regional forester will transmit 
title papers and other material to the 
Bureau of Land Management. Any pro¬ 
test filed with the regional forester as 
a result of publication will be trans¬ 
mitted at the same time with appro¬ 
priate recommendations to the Bureau 
of Land Management for consideration 
and decision. Any decision of the Di¬ 
rector. Bureau of Land Management, 
will be subject to appeal to the Secretary 
of the Interior. 

3 148.9 Form and execution of deed. 
The deed conveying tho land offered as 
a basis of exchange must be executed and 
acknowledged in the same manner as a 
conveyance of real property is required 


to be executed and acknowledged by the 
laws of the State in which the land Is 
situated. The deed should recite that 
the consideration for the conveyance to 
the United States of the land offered is 
the exchange therefor of not exceeding 
an equal value of national forest land 
or timber, depending upon whether the 
exchange is one of land for land, or land 
for Umber. The act or acts under which 
the exchange is made should be cited in 
the deed. 

Such revenue stamps as are required 
by law must be affixed to the deed by 
proponent and canceled. 

Where the conveyance is made by an 
Individual it must show whether the per¬ 
son conveying is married or single, and 
if married, the wife or husband of such 
person, as the case may be. must Join 
in the execuUon of the conveyance In 
such a manner as to effectually bar any 
right of curtesy or dower, or any claim 
whatsoever to the land conveyed, or it 
must be fully shown that under the laws 
of the State in which the conveyed land 
is situated such wife or husband has no 
interest whatsoever, present or prospec¬ 
tive, which makes her or his joining in 
the conveyance necessary. 

Where the conveyance is by a corpora¬ 
tion. it should be recited in the Instru¬ 
ment of transfer that it was executed 
pursuant to an order or by the direction 
of the board of directors or other gov¬ 
erning body, a copy of which order or 
direction should accompany such instru¬ 
ment of transfer, and should bear the 
impression of the corporate seal. Cer¬ 
tified copies of the articles of incorpora¬ 
tion of the corporation showing that it 
is authorized to own and convey real 
property should accompany the deed or 
be included among the title papers. 

5 148.10 Requirements where appli¬ 
cant reserves mineral rights. In the case 
of each and every offer to exchange made 
under the act of March 20.1922 <42 Stat. 
465; 16 U. S. C. 485). as amended by tho 
act of February 28. 1925 <43 Stat. 1090; 
16 U. S. C. 486), where the exchange 
proponent reserves the rights to any or 
all minerals In lands offered to the United 
States in such an exchange, the propon¬ 
ent will be required to attach to or incor¬ 
porate as a part of the application for 
exch ange the conditions set out in 36 
CFR 251.15. Such conditions must also 
be Incorporated in the deed of convey¬ 
ance of the offered land to the United 
States. 

3 148.11 What abstract must show ; 
authentication required ; taxes; certifi¬ 
cates. Each conveyance must be accom¬ 
panied by a duly authenticated abstract 
of title, except as provided in 5148 12. 
showing that at the time the conveyance 
w r as recorded the title was in the party 
conveying and that the land was free 
from conflicting record claims, tax lia¬ 
bilities, Judgment or mortgage liens, 
pending suits or other encumbrances. 

The certificate of authentication of tho 
abstract must be signed by the recorder 
of deeds or other proper official, under his 
official seal, or by such abstractor or com¬ 
pany as may be satisfactory to the 
Bureau of Land Management. The cer¬ 
tificates must show the title memoranda 
to be a full, true, and complete abstract 
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of all matters of record or on file In the 
appropriate office or offices of the county 
or counties in which the offered land is 
located, including all conveyances, mort¬ 
gages. or other encumbrances. Judgments 
against the various grantors, mechanics* 
liens, lis pendens or other Instruments 
which are required by law to be filed 
with the recording officers affecting in 
any manner whatsoever the title to the 
described land. 

The authenticity of the tax records 
must be certified showing that all taxes 
levied or assessed against the land, or 
that could operate thereon as a lien, 
have been fully paid: or whether there 
is a tax lien although such tax is not 
assessed, due or payable: that there are 
no unredeemed tax sales and no tax 
deeds outstanding as shown by the rec¬ 
ords of the proper county office. In 
cose taxes have been assessed or levied 
on lands conveyed to the United States 
and such taxes are not due and payable 
until some future date, the proponent. 
In addition to the certificate above re¬ 
quired relative to taxes and tax assess¬ 
ments, may submit a sum equal to at 
least twice the amount of taxes paid on 
the land for the previous year or in lieu 
thereof furnish a bond In Uke amount 
with qualified corporate surety, in order 
to indemnify the United States against 
loss for the taxes assessed or levied but 
not yet due and payable. 

The absence of Judgment liens or 
pending suits against the various grant¬ 
ors which might affect the title of the 
land conveyed must be shown by the 
official certificate of the clerks of the 
courts of record, whose Judgments, un¬ 
der the laws of the United States or the 
State in which the land is situated, 
would be a lien on the land conveyed. 

$148 12 Title insurance; certificate of 
title. A policy of title Insurance, or a 
certificate of title, may be accepted In 
lieu of an abstract when Issued by a 
title company which is recognized by 
the Bureau of Land Management. A 
policy of title insurance, when furnished, 
must be in substantially the form ap¬ 
proved by the Solicitor of the Depart¬ 
ment of the Interior and must be free 
from conditions and stipulations not ac¬ 
ceptable to the Bureau of Land Man¬ 
agement. A certificate of title will be 
accepted only where the certificate is 
made to the Government, or expressly 
for its benefit, and where the interests 
of the Government will be sufficiently 
protected thereby. 

& 148.13 Right reserved to reject ex¬ 
change offer. Applications to select 
either land or timber under the provi¬ 
sions of the act of March 20, 1922 (42 
Stat. 485: 16 U. S. C. 485 > will not defeat 
the right of the United States to with¬ 
draw or reserve the land for such pur¬ 
poses or uses as may be proper prior to 
the filing of the recorded deed to the 
offered land and evidence of valid title 
thereto with the Regional Forester. 

5148.14 Acceptance of title. Title 
papers will be reviewed by the Bureau of 
Land Management, and. If title to the 
offered land is found to be acceptable and 
the application otherwise is found to be 
satisfactory, the Director of the Bureau 


of Land Management will accept the title 
and will so notify the Chief of the Forest 
Service, and where lands have been se¬ 
lected will issue patent When only 
Umber is selected, the Forest Service will 
issue the necessary permits for cutting 
thereof. The offered lands so conveyed, 
upon the acceptance of UUc, will become 
parts of the national forests within whose 
boundaries they arc located. 

If the Bureau of Land Management 
finds additional tiUe curaUve material is 
necessary, it will request such material of 
the Forest Service, setting forth in detail 
the type of curaUve data or action neces¬ 
sary. It will be the responsibility of the 
Forest Service to obtain such material, or 
have such action taken, and to forward 
necessary documents or proof of acUon to 
the Bureau of Land Management. 

§ 148.15 Special acts authorizing for¬ 
est exchanges. Special acts providing 
for exchanges of lands in naUonal forests 
are listed below.* Special regulations 
governing these acts have not been pre¬ 
pared (except as shown in the list), but 
exchanges thereunder must be made 
under 45 148.1 to 148.15. inclusive, modi¬ 
fied. however, to meet the limitations, 
condiUons, and provisions of the acts 
mentioned. 

Not*: The reporting requirement of thli 
regulation hna been approved by the Bureau 
of the Budget in Accordance with the Federal 
Reports Act of 1942. 

Roscoe E. Bell. 

Associate Director . 

Approved: April 7.1950. 

Charles F. Brannan. 

Secretary of Agriculture. 

Approved: May 5. 1950. 

Oscar L. Chapman. 

Secretary of the Interior . 

List or Special Acts 
Date of Act and Forest 

3- 13-08 (35 8tat. 42). Crow Creek National 
Forest, 

2- 18-00 (35 Stat. 626: 16 U. 8. C. 494), Cala- 
veras Big Trees. 

5- 17-12 (87 Stat. 108; 16 U. 8. C. 494). Cala¬ 
veras Big Trees, 

7- 31-12 (37 Stat. 241), State of Michigan. 

8- 22-12 (37 8UL 323), Peco§-Zunl. 

4- 16-14 (38 Btat. 345; 16 U. 8. C. 61). 
Sierra-Stan ialaua. 

3- 3-17 ( 39 8tat. 1122; 16 U. 8, C- 164. 166. 
167), National Forests In Montana. 

6- 5-20 (41 BUt. 986; 16 U. 8. C. 675-678). 
Harney. 

3-4-21 <41 SUt. 1366), Rainier. 

12-20-21 (42 Stat. 350), Shoshone. 

2-2-22 (42 6tat. 362). Deschutes. 

9- 22-22 <42 8Ut. 1018). 8tate of Idaho. 

9-22-22 (42 SUt. 1017; 16 U. 8. C. 483. 484). 

AU. 

9-22-22 (42 SUt. 1036), Wenatchee, Olym¬ 
pic. Snoqualmle. 

2-14-23 ( 42 Stat. 1245). Lincoln. (For reg¬ 
ulations see Clrc. 888, approved April 9, 1923. 
49 L. D 529.) 

6-7-24 (43 BUt. 643), Forests In New 
Mexico. 

1- 12-25 (43 SUt. 739). ForesU in New 
Mexico. 

2- 20-25 ( 43 SUt. 952), Plumas. Eldorado, 
Stanislaus. ShssU. Tahoe. 

2 28 25 ( 43 8Ut. 1074). 8noqualmle. 

2- 28-25 (43 8Ut. 1079), Mt. Hood. 

3- 3-25 (43 8Ut. 1215; 16 U. 8. C. 516). All. 


• See the attached table. 


3-3-25 (43 Stat. 1117). Custer. 

3-4-25 (43 SUt. 1279), Umatilla, Wallowa. 
Whitman. 

3- 4-25 (43 Stat. 1282). Whitman. 

4- 21-26 <44 SUt. 303). All ForesU in New 
Mexico and Arizona. 

5- 26-26 (44 8tat 655: 16 U. 8. C. 37-40), 
Abearokn. Oallatln. Yellowstone Park. 

6- 15-26 (44 Stat. 746), National ForesU In 
New Mexico. 

2- 15-27 ( 44 SUt. 1099; 16 U. 8. C. 508a). 
Black Hills and Harney. 

3- 2-27 (44 SUt. 1262). State of Oregon. 
3-3-27 (44 SUt. 1378), Arapaho. 

3-4-27 (44 Stat. 1412). Colville. 

3- 26-28 (45 8tat. 370). Mantl. 

4- 10-28 (45 Stat. 415). Chains. 8awtooth. 

4-16-28 (45 Btat. 431), Carson. Manzano, 

SanU Ff 

4- 23-28 (45 Stat. 450). Crater. 

5- 17-28 (45 SUt. 698), Missoula. 

1- 30-29 (45 SUt. 1146). Montana. 

2- 7-29 ( 45 SUt. 1154). Lincoln. (For reg¬ 
ulations see Circ. approved March 22, 1929. 
M K’* 1327799.) 

5- 14-30 (Ch. 270. 46 SUt. 278), Fremont. 

2- 25-32 (47 Stat. 55). Cache. 

6- 30-32 (47 SUt. 451), Sluslaw. 

3- 4-33 (47 Stat. 1563), Modoc. 

3- 4-33 ( 47 SUt. 1569), Ounnlaon. 

4- 30-34 <48 8Ut 649). St. Joe. 

6-13-35 (49 Stat. 338). Siskiyou. 

6-13-35 (49 SUt 338). Willamette. 

6- 25-35 (49 SUt. 422: 16 U. 8. C., Note 486), 
Lincoln. 

8-2-35 (49 Stst. 508; 16 V. 8. C , 485a), 
Chelan. 

6 19-36 (40 Stat. 1534). Umatilla and 
Whitman. 

7- 27-37 (50 Stat. 534). Rogue River. 

8- 12-37 ( 60 8tat. 622), Columbia. 

8 21-37 <50 Stat. 739), Snoqualmle. 

2-12 38 ( 52 Stat. 28). Tahoe. 

5- 26-38 (52 8tat. 443), Kanlksu. 

6- 15-38 (52 Stat. 686). Black Hills. 

6-22-38 ( 52 8tat. 835). Modoc, Shasta and 

Lassen. 

0-22 38 (62 8Ut. 836). Shasta arid 

Klamath. 

6-22-38 (62 SUt. 838). Plumas, Tahoe and 
Lassen. 

8-10-39 (53 SUt. 1347), KnnlksU. 

8-11-39 (53 SUt. 1412). Wenatchee. 
1-17-40 (64 8tat. 14). 6uUtnw. 

6-6-40 (54 SUt. 251). Ochoco. 

6-17—40 ( 54 SUt. 402). Malheur, Umatlllla 
and Whitman. 

6-29-40 (54 BUt. 696). 8a n Juan-Rlo 

Orande. 

6-5-42 (66 8Ut. 311). Plumas. 

12-23-44 (58 SUt. 924). Pike. 

|F. R, Doc. 60-3991: Filed. May 10. I960; 
8:45 a. m | 


Part 210 —Officers and Employees 

OFFICERS AND EMPLOYEES OF BUREAU. AND 
THEIR WIVES, PROHIBITED FROM PURCHAS¬ 
ING OR OBTAINING RIGHTS IN PUBLIC 
LANDS 

Cross Reference: S3 210.16 to 210.20, 
inclusive, have been superseded by Part 
7. Subtitle A. of this title, supra. 


TITLE 49—TRANSPORTATION 

Chapter I—Interstate Commerce 
Commission 

Part 56 —Issuance of Securities. As¬ 
sumption op Obligations, and Filing 
of Certificates and Reports 

required exhibits 

At a session of the Interstate Com¬ 
merce Commission, Division 4, held at 
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RULES AND REGULATIONS 


Us office In Washington. D. C., on the 
20th day of April A, D. 1950. 

There being under consideration rules 
and regulations governing applications 
under sections 20a and 214 of the Inter¬ 
state Commerce Act. 49 U. S. C. 20a and 
314. for authority to Issue securities and 
assume obligation or liability In respect 
of the securities of others and the filing 
of certificates of notification and reports 
relating to such issue and assumption 
(49 CFR. Part 56); 

It is ordered. That the following 
amendment to $ 56.2 <J> (1) of the reg¬ 
ulations contained in the Commission s 
order of August 9. 1946 (49 CFR. Part 
56>. is hereby approved and prescribed; 
and all carriers making application un¬ 
der sections 20a and 214 of the Interstate 
Commerce Act. as amended, observe and 


comply with these rules and regulations 
as amended in making such applications 
after May 31, 1950: 

S 56.2 Required exhibits . • • • 

<j) As Exhibit 10. if the application 
Is with respect to the acquisition of 
equipment, a statement showing : 

(1 > The name and post-office address 
of the owner or vendor of the equipment 
to be acquired, the name of builder, and 
the unit prices paid or to be paid free 
on board builder's plant; whether the 
equipment was purchased through com¬ 
petitive bidding; and. if the unit prices 
shown are not the lowest bids received, 
the reason for accepting a higher bid. 

And it Is further ordered , That, except 
as hereby amended, the order of August 
9. 1946, by the Commission. Division 4. 
shall remain In full force and effect, and 


that notice of this amendment nvill be 
given to the general public by posting 
copies in the Office of the Secretary, of 
the Interstate Commerce Commission, 
Washington, D. C., and by filing with the 
Director of the Federal Register, Wash¬ 
ington, D. C. 

(See. 12. 24 SUt. 3-83. as amended. 49 Stat. 
546, m amended. 49 U. S. C. 12. 304. In¬ 
terpret* or applies sec 439. 41 Stat. 494. as 
amended. 49 Stat. 557. as amended; 49 
V. 8 . C 20a, 314) 

Non: Form approved; Budget Bureau No. 
60R250.2. 

By the Commission, Division 4. 

[seal! W. P. Bartel, 

Secretary. 

|F. R. Doc. 50-3994; Filed. May 10. 1950; 
8:46 a. m | 


PROPOSED RULE MAKING 


DEPARTMENT OF THE INTERIOR 

Fish and Wildlife Service 
[ 50 CFR, Part 6 3 

Migratory Birds and Certain Game 
Mammals 

NOTICE OP PROPOSED RULE MAKING 

Pursuant to section 4 (a) of the Ad¬ 
ministrative Procedure Act, approved 
June 11, 1946 (60 Stat. 237), and the au¬ 
thority contained In section 3 of the 
Migratory Bird Treaty Act of July 3, 
1918 (40 Stat. 755, 16 U. 8. C. 704), as 
amended, notice is hereby given that the 
Secretary of the Interior proposes to take 
the following action: 

Subject to final determinations upon 
completion of investigations pertaining 
to migratory game bird populations, to 
adopt amendments to the regulations 
under the aforesaid act establishing 
specifications relating to open seasons 
and shooting hours, bag limits, posses¬ 
sion, and transportation of migratory 
game birds, and also in connection with 
the tssuance of permits for scientific and 
propagating purposes. 

The foregoing regulations are to be ef¬ 
fective beginning September 1.1950. and 
to continue in effect until further notice. 

A series of public meetings have been 
and are being held In various cities 
throughout the Nation. These meetings 
provide an opportunity for interested 
persons to express their views, present 
oral evidence, and otherwise participate 
in the discussions. In addition the pub¬ 
lic is hereby Invited to participate in the 
preparation of the amended regulations 
to be adopted as set forth above, by sub¬ 
mitting their views, data, or arguments 
in writing to Albert M. Day. Director, 
Fish and Wildlife Service, Washington 
25. D. C„ on or before June 17, 1950. 

Oscar L. Chapman. 

Secretary of the Interior . 

May 5, 1950. 

IF. R. Doc, 50-3989; Filed, May 10, 1950; 

8:45 u. m l 


DEPARTMENT OF AGRICULTURE 

Production and Marketing 
Administration 

[ 7 CFR, Part 930 1 

Handling or Milk in Toledo, Ohio, 
Marketing Area 

notice or hearing with respect to pro¬ 
posed AMENDMENTS TO TENTATIVE MAR¬ 
KETING AGREEMENT AND ORDER, AS 

AMENDED 

Pursuant to the provisions o.* the Agri¬ 
cultural Marketing Agreement Act of 
1937, as amended <7 U. S. C. 601 et seq.>, 
and the applicable rules of practice and 
procedure governing the formulation of 
marketing agreements and marketing 
orders (7 CFR. Part 900 >, notice is hereby 
given of a public hearing to be held at 
Y. M- C. A.. 1110 Jefferson Avenue, Tole¬ 
do. Ohio, beginning at 10:00 a. m.. e. s. t.. 
June 1. 1950, for the purpose of receiving 
evidence with respect to proposed 
amendments to the tentative marketing 
agreement as heretofore approved and 
to the order, as amended, regulating the 
handling of milk in the Toledo, Ohio, 
marketing area <7 CFR. 930.0 et seq.i. 
The amendments proposed have not re¬ 
ceived the approval of the Secretary of 
Agriculture. 

The public hearing Is for the purpose 
of receiving evidence with respect to 
economic conditions w r hich relate to the 
proposed amendments hereinafter set 
forth: 

The following amendments have been 
proposed by the Northwestern Coopera¬ 
tive Sales Association, Inc. of Toledo: 

Proposal No. 1. Delete 5 930 1 <e) and 
substitute therefor the following: 

(e> "Toledo, Ohio, marketing area," 
hereinafter called the "marketing area.** 
meana the territory within the corporate 
limits of the city of Toledo, and the 
towns and villages of Ottawa Hills. 
Maumee, Sylvonia, Harbor View, and 
Trilby In Lucas County, also the town¬ 
ships of Monclova, Springfield, Adams, 
Sylvania, Washington. Jerusalem, and 
Oregon in Lucas County, and the village 
of Rossford and the townships of Perrys- 


burg. Ross, and Lake In Wood County, all 
in the State of Ohio; all of Monroe 
County, Michigan, Including municipali¬ 
ties therein except the townships of Ash. 
London. Berlin and Exeter and munici¬ 
palities therein. 

Proposal No. 2. Add to 1 930.11 the 
following: 

(e) Handlers subject to other orders. 
The provisions of this order except 
5 630.3 shall not apply to a handler, w f ho 
during the month handled milk in a fluid 
milk plant, the handling of which is sub¬ 
ject to the pricing and payment provi¬ 
sions of any other Federal milk market¬ 
ing agreement or order issued pursuant 
to the act for any fluid milk market¬ 
ing area, and who disposed of 50% or 
more of his total Class I disposition of 
milk from such fluid milk plant outside 
the marketing area. 

Copies of this notice of hearing and 
of the tentatively approved marketing 
agreement, and the order, as amended, 
now in effect may be procured from the 
Market Administrator. Room 19. Old 
Federal Building. Toledo. Ohio, or from 
the Hearing Clerk. United States De¬ 
partment of Agriculture in Room 1353, 
South Building. Washington 25, D. C., or 
may be there Inspected. 

Dated: May 5. 1950. at Washington. 
D. C. 

(seal) John I. Thompson, 

Assistant Administrator. 

fF. R Doc. 50-1017: Filed, May 10, 1950: 

8:49 «. m. J 


[ 7 CFR, Port 940 1 

(Docket No. AO-102-A2J 

Handling or Peaches Grown in t:ie 
County or Mesa in Colorado 

NOTICE or RECOMMENDED DECISION AND 
OPPORTUNITY TO PILE WRITTEN EXCEP¬ 
TIONS WITH RESPECT TO PROPOSED 
AMENDMENTS TO MARKETING AGREEMENT 
AND ORDER 

Pursuant to the rules of practice and 
procedure governing proceedings to for- 
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mulate marketing agreements and mar¬ 
keting orders, as amended (7 CFR, Part 
900). notice is hereby given of the filing 
with the Hearing Clerk of this recom¬ 
mended decision of the Assistant Ad¬ 
ministrator. Production and Marketing 
Administration, United States Depart¬ 
ment of Agriculture, with respect to pro¬ 
posed amendments to Marketing Agree¬ 
ment No. 88. hereinafter referred to as 
the ’•marketing agreement.** and Order 
No. 40 <7 CFR. Part 940), hereinafter 
referred to as the “order,* regulating 
the handling of peaches grown in the 
County of Mesa in the State of Colorado, 
to be made effective pursuant to the pro¬ 
visions of the Agricultural Marketing 
Agreement Act of 1937. as amended <7 
U S. C. 601 et seq.). hereinafter referred 
to as the “act.” Interested parties may 
file exceptions to this recommended de¬ 
cision with the Hearing Clerk. United 
States Department of Agriculture. Room 
1353, South Building. Washington 25. 
D. C., not later than the close of business 
on the tenth day after publication 
hereof in the Federal Register. Excep¬ 
tions should be filed in quadruplicate. 
Preliminary statement. The hearing, 
on the record of which the proposed 
amendments to the marketing agreement 
and order are formulated, was initiated 
by the Production and Marketing Admin¬ 
istration as a result of proposed amend¬ 
ments received from the Administrative 
Committee, established pursuant to the 
marketing agreement and order, as the 
agency to administer the terms and pro¬ 
visions thereof. In accordance with the 
applicable provisions of the aforesaid 
rules of practice and procedure, notice 
that a public hearing would be held at 
Palisade. Colorado, on March 8. 1950. to 
consider the proposed amendments, was 
published in the Federal Register <15 
F. R. 1118). 

Material Issues. The material issues 
presented on the record of the hearing 
were concerned with amending the mar¬ 
keting agreement and order to provide: 

(1) An amended definition of the term 
“act" by incorporating therein the 
amendments to date; amended defini¬ 
tions of the terms “handler/' “ship/* and 
“fiscal year”; two new terms “commit¬ 
tee” and “varieties” and their respective 
definitions; and the deletion of the term 
“Elbcrta peach shipping season” and Its 
definition; 

(2) changes in the dates for nominat¬ 
ing and selecting the members of the 
Administrative Committee and their re¬ 
spective alternates in order that such 
dates w r ill correspond to the change pro¬ 
posed with respect to the term “fiscal 
year”; 

(3) The requirement that the Admin¬ 
istrative Committee, each season prior 
to making any recommendation to the 
Secretary for the regulation of ship¬ 
ments. determine the marketing policy 
to be followed during such season and 
submit to the Secretary a report thereon; 

(4) The requirement that the Admin¬ 
istrative Committee prepare and submit 
to the Secretary a proposed budget of 
expenses for the then current fiscal year; 
a modification of the provisions appli¬ 
cable to adjustments in the rate of assess¬ 
ment; and that any increase in the rata 
of assessment be effective as to all assess¬ 


able peaches shipped during the applica¬ 
ble fiscal year; 

<5) For the establishment of minimum 
standards of quality and maturity to be 
effective during specified periods; 

(6) The requirement that each grower 
applying for an exemption certificate 
submit proof that his need for such ex¬ 
emption is due to reasons beyond his 
control; and for the granting of exemp¬ 
tions and the issuance of exemption cer¬ 
tificates also, during periods when 
minimum standards of quality and ma¬ 
turity are in effect; 

(7) For the utilization, in addition to 
or in lieu of the Federal-State Inspection 
Service, of such inspection service as the 
Secretary may designate in connection 
with the inspection and certification of 
peach shipments; 

<8> Explicitly for the modification, 
suspension, or termination of regula¬ 
tions; and 

(9) That designated shipments of 
peaches should not be subject to regula¬ 
tion. 

findings and conclusions. The follow¬ 
ing findings and conclusions on the ma¬ 
terial issues are based upon the evidence 
introduced at the hearing and the record 
thereof: 

(a) The marketing agreement and or¬ 
der should be amended in respect to the 
definitions of the terms "act,” “handler/* 
“ship,” and “fiscal year”; by the addi¬ 
tion of a new term—•‘committee'*—and 
its definition; and by the deletion of the 
term “Elberta peach shipping season” 
and Its definition. 

The Mesa County peach industry de¬ 
sires to avail itself of the benefits of 
applicable statutory authority that has 
become effective since the inauguration 
of this regulatory program in August 
1939. Of special significance is Public 
Law 305. 80th Congress, approved Au¬ 
gust 1, 1947. which permits the establish¬ 
ment. and maintenance in effect, of 
minimum standards of quality and ma¬ 
turity even though the seasonal average 
price of the regulated commodity is in 
excess of the pority price, if such action 
will effectuate orderly marketing in the 
public interest. Further, the Agricul¬ 
tural Act of 1948 and the Agricultural 
Act of 1949 are determinative of the 
extent of regulation permitted under this 
program. Therefore, the definition of 
the term ”act. H when used in the mar¬ 
keting agreement and order, should show 
clearly that all statutory amendments 
to date, to the Agricultural Marketing 
Agreement Act of 1937. are intended to 
be Included. 

There should be added a definition of 
the term “committee.” Such term Is 
used to identify the agency which ad¬ 
ministers the provisions of the marketing 
agreement and order. 

The present definition of the term 
“handler” should, except to the extent 
hereinafter noted, be amended so as to 
include, within its meaning, each person 
who, as owner, agent, or otherwise, ships 
peaches, or causes peaches to be 
shipped. It should be the responsibility 
of each person w*ho is a handler < w’hether 
a first handler or a subsequent handler) 
to comply with the provisions of the 
marketing agreement and order and 
regulations pursuant thereto, in order to 


achieve the declared policy of the act. 
As hereinafter set forth, however, first 
handlers arc required to pay the assess¬ 
ments levied. 

Such definition should be further 
amended to extend to contract carriers 
the application of the exemption of com¬ 
mon carriers from the provisions of the 
marketing agreement and order. Under 
the provisions of the marketing agree¬ 
ment and order, the status of a con¬ 
tract carrier should be no different from 
that of a common carrier with respect to 
whether such carriers are handlers since 
both such carriers perform a transporta¬ 
tion service solely and have no control 
over the quality or destination of the 
peaches. 

The definition of the term “ship” 
should be amended to provide expressly 
that only peaches shipped in the current 
of commerce between the State of Colo¬ 
rado and any point outside thereof are 
to be regulated under the marketing 
agreement and order. The existing 
definition includes not only peaches 
shipped in the current of such com¬ 
merce but also those shipped so as di¬ 
rectly to burden, obstruct, or affect such 
commerce, thereby Implying that regu¬ 
lation is extended to other shipments 
as well Since intrastate shipments of 
peaches in Colorado are subject to reg¬ 
ulation under the State marketing order, 
it is not desirable or necessary that all 
such shipments be regulated under the 
Federal marketing agreement and order 
also. In fact, there has not been, nor 
is there need for, any regulation under 
the marketing agreement and order of 
shipments of peaches which ore not in 
the current of commerce, as aforesaid. 

The definition of the term “fiscal year” 
should be amended to provide a twelve- 
month period beginning two months 
earlier than now specified. The ad¬ 
vanced period is desirable so as to pro¬ 
vide sufficient time for preparation on 
the part of the Administrative Commit¬ 
tee for the approaching peach market¬ 
ing season and will bring the fiscal year 
in the Federal marketing agreement 
and order into conformity with that in 
the Colorado State Marketing Order. 

The term “Elberta peach shipping sea¬ 
son” and its definition should be deleted, 
and there should not be added the term 
“varieties” and its definition, as pro¬ 
posed. The reasons for omitting both 
such terms and their definitions from 
the provisions of the marketing agree¬ 
ment and order are detailed hereinafter 
in the findings and conclusions relating 
to the amendment of the provisions au¬ 
thorizing the regulation of shipments. 

<b> The marketing agreement and or¬ 
der should be amended to advance the 
dates for nominating and selecting the 
members of the Administrative Com¬ 
mittee and their respective alternates 
to conform to the change in the fiscal 
year. The ensuing changes in such dates 
will effectuate the objective of the 
changes in dates in the fiscal year, which 
is to provide for the Administrative 
Committee < selected for the then current 
fiscal year) an adequate period for prep¬ 
aration for the approaching marketing 
season. 

(c) The marketing agreement and 
order should be amended to require that 
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each season, prior to making any recom¬ 
mendation to the Secretary for the regu¬ 
lation of shipment#, the Administrative 
Committee determine the marketing pol¬ 
icy to be followed during such season and 
report its policy to the Secretary. The 
report should contain. In addition to data 
with respect to the production of peaches 
in Mesa County and in competing peach 
producing areas, information relative to 
expected demand conditions of different 
market outlets, and an appropriate 
analysis of all factors and conditions af¬ 
fecting the marketing of Mesa County 
poaches. Such information will be use¬ 
ful to the committee in its determina¬ 
tions as to what regulations, if any. to 
recommend to the Secretary for the par¬ 
ticular season. The information will also 
be helpful to the Secretary in appraising 
the propriety and usefulness of any regu¬ 
lation that may be recommended. The 
information contained in the commit¬ 
tee’s marketing policy report should be 
made available to producers and han¬ 
dlers so that they may be able better to 
plan their season’s operations. 

<d> The marketing agreement and 
order should be amended to authorize 
the Incurrence by the Administrative 
Committee of such expenses as the Secre¬ 
tary finds are reasonable and likely to be 
incurred by the committee for its main¬ 
tenance and functioning during the then 
current fiscal year. By virtue of the 
foregoing, the wording of the applicable 
provisions In the marketing agreement 
and order will be brought into conformity 
with the terminology of the act. There 
should be included an express require¬ 
ment that the committee prepare, and 
submit to the Secretary, a proposed 
budget of expenses and a proposed rate 
of assessment for the then current fiscal 
year. It has been the practice of the 
committee, since the inception of the 
program, to submit a budget and rate of 
assessment for each fiscal year; and this 
requirement should be specified in the 
marketing agreement and order. 

The marketing agreement and order 
should be amended to state clearly that 
the first handler shall pay the assess¬ 
ments levied on shipments of peaches. 
It has been the practice under the mar¬ 
keting agreement and order program to 
levy the assessment against first han¬ 
dlers because of such implication In the 
wording of the existing definitions of 
•’handler” and ’’ship.” The responsibility 
of each first handler to pay the assess¬ 
ments should be set forth clearly, since 
under the proposed amended definitions 
of such terms handlers subsequent to 
first handlers must also comply with all 
regulation under the program. While 
it is desirable and necessary that han¬ 
dlers subsequent to first handlers be held 
responsible in complying with regulation 
by grade and size and by minimum 
standards of quality and maturity, and 
with respect to the inspection and certi¬ 
fication of shipments, the responsibility 
in regard to the payment of assessments 
should devolve upon the first handler of 
a shipment so as to preclude multiple 
assessments in connection with the same 
shipment. 

If increased assessments become nec¬ 
essary under the program, they should 
apply to handlers who have shipped 
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their peaches prior to the date the in¬ 
creased assessments became effective 
during a fiscal year. If such handlers 
were not required to pay the increased 
assessment, they would be given an 
undue advantage over other handlers 
who had peaches remaining to be 
shipped at the time the assessment was 
increased and would not share equitably 
the total cost of administering this regu¬ 
latory program. 

The payment of assessments for the 
maintenance and functioning of the 
Administrative Committee should be 
required under the marketing agreement 
and order whether or not it is necessary 
during the fiscal year to issue regula¬ 
tions or to establish minimum standards 
of quality and maturity, inasmuch as 
some expenses will be Incurred for such 
maintenance and functioning of the 
committee in any fiscal year prior to the 
time a determination can be made as 
to the need for such regulation. Also 
it is desirable to maintain at least a 
skeleton stall of trained and experienced 
personnel. 

Assessments should be levied on all 
shipments made pursuant to the provi¬ 
sions of the marketing agreement and 
order, except to the extent that they may 
be exempt from regulation. 

<e) The marketing agreement and 
order should be amended in respect to 
the regulation of shipments to eliminate 
the term “Elberta peach shipping 
season” and the requirement that such 
season be determined and announced by 
the Administrative Committee. 

The existing marketing agreement and 
order authorize regulation of shipments 
of peaches only during a specified period 
or periods of the Elberta peach shipping 
season. Such season is defined as that 
period of each year, beginning with the 
date upon which the first, and ending 
with the date upon which the last, ship¬ 
ment of 1,000 pounds of Elberta peaches 
grown In the County of Mesa in the State 
of Colorado is shipped. Experience in 
the operation of the marketing agree¬ 
ment and order program has proved the 
provision to be cumbersome due to the 
difficulties of anticipating the beginning 
and ending dates on which the specified 
volume of 1.000 pounds will be shipped. 
It is desirable and necessary that regula¬ 
tions be Issued and announced prior to 
the beginning of the peach shipping sea¬ 
son so that producers and handlers will 
be fully informed as to the details of such 
regulations. It is equally desirable and 
necessary that there be flexibility in the 
termination of such regulations. 

The production of peaches in Mesa 
County is confined virtually to that of 
Elberta peaches, with only a relatively 
small acreage devoted to other varieties, 
including, but not being limited to. the 
J. H. Hale, Rio Oso Gem. and Salway 
varieties. It is not necessary to regulate 
shipments, or to grant exemptions, on a 
varietal basis since the production and 
marketing conditions of all peaches 
shipped from Mesa County during regu¬ 
latory periods are so similar as to permit 
the imposition of such regulations equi¬ 
tably on all peaches irrespective of va¬ 
riety. Hence, all references to variety 
and varieties in the existing provisions 
of the marketing agreement and order 


should be eliminated; and the term "va¬ 
rieties” should not be defined. 

(f) The marketing agreement and 
order should be amended to permit oper¬ 
ation of the program under minimum 
standards of quality and maturity dur¬ 
ing periods when the seasonal average 
price of the peaches is above the appli¬ 
cable parity price specified in section 
2 (1) of the Agricultural Marketing 
Agreement Act of 1937, as amended. 
During such periods, as well as during 
those in which the seasonal average 
price is not above parity, shipments from 
Mesa County should be limited to peaches 
which will prove satisfactory to the 
consumers. 

Public Law 305. 80th Congress, ap¬ 
proved August 1. 1947, permits minimum 
standards of quality and maturity to be 
maintained in effect even though the 
seasonal average price of the regulated 
commodity is above parity, if such action 
will effectuate orderly marketing in the 
public Interest. Through the use of 
minimum standards of quality and ma¬ 
turity during any season when the 
average price of the peaches Is above 
parity, the Administrative Committee 
would be in position to recommend that 
the Secretary regulate, to the extent 
prescribed by such minimum standards, 
the quality and maturity of shipments 
of peaches at times when more stringent 
regulations may not be Invoked. 

It is desirable to authorize the issuance 
of such minimum standards of quality 
and maturity because of the tendency of 
some growers and shippers to ship poor 
quality and small size peaches in the ab¬ 
sence of regulation when prices are high. 
Such a development with respect to ship¬ 
ments of unmerchantable peaches Is not 
conducive to such orderly marketing of 
Mesa County peaches as will be in the 
public interest when prices are above 
parity. 

It is impracticable to anticipate with 
precision the varying climatic and other 
conditions which may prevail during a 
particular production season and have a 
direct bearing on the specifications of 
the minimum standards of quality and 
maturity to be effective during such 
season. The desirability of prohibiting 
the shipment of unmerchantable peaches 
was emphasized at the hearing as such 
peaches would not give consumer satis¬ 
faction. The marketing of immature, 
wormy, decayed, small-sized, or low- 
quality Mesa County peaches is clearly 
not in the Interest either of consumers 
or of the industry. Immature peaches 
fail to ripen properly; wormy peaches 
are wasteful; and small-sized peaches 
have a high proportion of peel and pit to 
flesh, arc often immature, and if permit¬ 
ted to remain on the tree longer would 
not only mature but would increase in 
size. Soft, overripe or decayed peaches, 
and those with serious damage, scale in¬ 
jury. or other defects affecting their 
keepability cannot be transported to 
market in good condition. The ship¬ 
ment of any such peaches would not be 
In the Interest of the consumer, and 
should, therefore, be prohibited. 

All of the foregoing criteria are factors 
of quality and are defined and described 
in the United States Standards for 
peaches (12 P. R. 3798; 7 CFR 51.312) 
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In terms of grade and size. In the 
establishment of minimum standards of 
quality and maturity it Is hot necessary 
to use only the United States standards 
for peaches or modifications thereof, but 
such minimum standards may be de¬ 
scribed in terms of such other grades or 
sizes, or both, as may be formulated. 

The provision in the amendment, 
authorizing the Administrative Commit¬ 
tee to recommend, and the Secretary to 
establish, on the basis of such recom¬ 
mendation or other available informa¬ 
tion. minimum standards of quality and 
maturity, in lieu of the inclusion of the 
specifications of such standards in the 
amendment, affords the necessary maxi¬ 
mum flexibility in the establishment, 
modification, suspension, or termina¬ 
tion of such standards. 

<g> Under the existing provisions of 
the marketing agreement and order any 
grower is entitled to an exemption cer¬ 
tificate who furnishes proof, satisfactory 
to the Administrative Committee, that 
he will be prevented because of a grade 
or size regulation in effect, from ship¬ 
ping a percentage of his crop of peaches 
equal to a determined percentage of all 
peaches permitted to be shipped. These 
exemption provisions are designed to 
afford relief to any grower from the im¬ 
position of undue inequities which, by 
reason of conditions beyond his control, 
may accrue from such regulations. 
While the existing provisions authorize 
the issuance of exemption certificates by 
variety of peaches, the terms “variety" 
and "varieties" should be deleted for the 
same reasons as set forth in the findings 
and conclusions relating to the amend¬ 
ment of the provisions authorizing the 
regulation of shipments. 

Growing conditions and other factors 
affecting the grades and sizes of peaches 
sometimes vary widely In individual or¬ 
chards in Mesa County. One of the im¬ 
portant factors to be considered in this 
producing area is the possibility of hall 
damage, which may occur in one orchard 
and not in a neighboring one. Under 
these conditions the granting of exemp¬ 
tions and the issuance of exemption cer¬ 
tificates should be continued under the 
amended provisions In the marketing 
agreement and order. 

The basic principle governing the is¬ 
suance of exemption certificates when 
minimum standards arc In effect should 
be the same as those employed under 
the marketing agreement and order 
when grade or size regulations are in 
effect. An exemption certificate should, 
therefore, be issued to any grower who 
furnishes the requisite proof to the 
Administrative Committee concerning 
his eligibility for the exemption certifi¬ 
cate during periods when minimum 
standards are in effect. 

The marketing agreement and order 
should be amended to require each 
grower, who applies for an exemption 
certificate, to furnish proof that his need 
for such exemption is due to reasons be¬ 
yond his control (e. g.. hall Injury), The 
basis for the issuance of exemption cer¬ 
tificates under the amended program 
should not be changed from that under 
the existing program. Rather, the 
amendment is designed to state clearly 
and expressly that an exemption certi¬ 


ficate shall be Issued to any grower who 
furnishes requisite proof that by reason 
of conditions beyond his control the 
shipment of his peaches would be unduly 
curtailed because of the existing regu¬ 
lations. The aforesaid type of injury is 
in contrast to conditions resulting from 
the lack of observance of proper cultural 
and harvesting practices which arc nec¬ 
essary to produce good quality peaches. 
Lack of observance of such practices by 
growers in the production of their peach 
crops should not be considered a proper 
basis for the issuance of exemption 
certificates. 

<h> The marketing agreement and 
order should be amended to require that 
Inspections be made by the Federal- 
State Inspection Service or any other 
inspection service prescribed by the Sec¬ 
retary. 'This amendatory action is a 
precautionary measure solely and will 
permit the use of an appropriate inspec¬ 
tion service in the event the Federal - 
State Inspection Service is not available. 
The amendment should also permit the 
handler to cause the inspection certifi¬ 
cate to be submitted to the Administra¬ 
tive Committee so that delivery of the 
certificate may be effected by other 
means than direct submittal by the 
handler. In this regard, the inspection 
service currently employed has boen fur¬ 
nishing the committee with copies of all 
certificates issued. 

It has been the practice in the Mesa 
County peach industry to have all ship¬ 
ments of peaches in the current of com¬ 
merce between Colorado and any point 
outside thereof inspected prior to ship¬ 
ment. The Inspection requirement 
should be applicable to all such ship¬ 
ments. therefore, whenever regulation is 
in effect by grades and sizes or by mini¬ 
mum standards of quality and maturity. 
This is necessary to enable the commit¬ 
tee and the Secretary to ascertain com¬ 
pliance with the program. Further, 
such requirements should not increase 
the present cost to handlers for the in¬ 
spection of their shipments. 

The requirement of inspection and 
certification should not apply to ship¬ 
ments that are not subject to regulation 
or that were previously inspected. 

(I) Provision should be made for the 
modification of any or all regulations. 
Issued by the Secretary pursuant to the 
marketing agreement and order, if such 
modification will tend to effectuate the 
declared policy of the act. Provision 
should also be made for the suspension 
or termination by the Secretary of any 
such regulations which obstruct or do 
not tend to effectuate the declared policy 
of the act. These provisions should be 
stated explicitly in ordeV to indicate 
clearly the plenary power of the Sec¬ 
retary with respect to such regulatory 
orders. Such action by the Secretary 
should be authorized not only on the 
basis of the recommendation of the Ad¬ 
ministrative Committee but also on the 
basis of information available to him. 

(J) The marketing agreement and 
order should be amended to provide for 
the exemption from the regulatory pro¬ 
visions of the marketing agreement and 
order of additional classes of shipments. 
The existing provisions exempt from the 
regulatory provisions shipments of 


peaches for consumption by charitable 
institutions or for distribution by relief 
agencies. In addition to the foregoing 
there should be exempted peaches 
shipped for distribution for relief pur¬ 
poses. for processing on a commercial 
scale, and certain minor shipments of 
peaches. 

Peaches which are not sold in com¬ 
mercial channels for fresh consumption 
and do not. therefore, compete in the 
markets with other peaches shipped 
from Mesa County, should not be sub¬ 
ject to regulation under the marketing 
agreement and order. Peaches donated 
for consumption by n charitable in¬ 
stitution or for distribution for relief 
purposes or for distribution by a relief 
agency do not compete with peaches 
marketed In the aforesaid commercial 
channels. Peaches sold for relief pur¬ 
poses should be subject to regulation un¬ 
der the marketing agreement and order 
program. The sale of peaches to any 
person or agency, including a Federal 
agency, should be subject to regulation, 
assessments, and iaspection and certifi¬ 
cation since it w'ould be very difficult for 
the Administrative Committee to deter¬ 
mine at the time of such shipment 
whether or not the peaches ultimately 
are donated for consumption by char¬ 
itable Institutions or for relief distribu¬ 
tion or sold. 

Peaches for processing (including, but 
not being limited to, canning and freez¬ 
ing) on a commercial scale should not 
be subject to regulation since it is the 
intention of the Mesa County peach in¬ 
dustry to include In the program only 
peaches marketed for consumption in 
fresh form. Moreover, peaches for can¬ 
ning or freezing are excepted from the 
provisions of the act. Processing, other 
than freezing and canning, is practically 
nonexistent in Mesa County at the pres¬ 
ent time and such processing should be 
encouraged. 

In addition to the foregoing types of 
exempt shipments, handlers should bo 
permitted to ship small quantities of 
peaches to tourists and other purchasers 
other than for resale. There should be 
employed at least two critcrional factors 
In determining whether a shipment of 
the latter type Is exempt. One factor 
should be a limitation on the maximum 
quantity shipped; and the other factor 
should be with respect to the subsequent 
resale of the peaches. Nineteen bushels 
should be the maximum quantity of 
peaches and handler may thus ship to 
any person during any day if such 
peaches any handler may thus ship to 
w'ords, shipments of peaches by any han¬ 
dler to the same person during the same 
day should not be exempt from regula¬ 
tion if such shipments aggregate more 
than nineteen bushels. Also. no. ship¬ 
ment of peaches by any handler to any 
person should be exempt, irrespective of 
the quantity thereof, if they are for re¬ 
sale, since such peaches compete with 
other shipments from Mesa County made 
in commercial channels. In order to 
prevent peaches which are not subject to 
regulation from entering commercial 
channels of trade contrary to the pro¬ 
visions of the marketing agreement and 
order, the authorization of the Adminis- 
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tratlve Committee to prescribe adequate 
safeguards should be continued. 

Peaches that are not subject to regu¬ 
lation should also be exempt from the 
requirements of the assessment and in¬ 
spection and certification provisions. 
The exemption of the foregoing classes 
or shipments will tend to facilitate oper¬ 
ations under the marketing agreement 
and order program by removing the re¬ 
quirements of inspection of. and pay¬ 
ment of assessments with respect to, such 
lots and the enforcement of the pro¬ 
visions of the program with regard there¬ 
to. In addition, the exempted shipments 
would, in the main, deal with sales of 
peaches having an inconsequential effect 
on the market price, and would not 
operate to defeat the purpose of the 
marketing agreement and order pro¬ 
gram. 

<k) The format of the order should be 
revised by renumbering the sections, 
paragraphs, subparagraphs, and sub¬ 
divisions thereof in accordance with the 
revised Feoeiul Registzk regulations; 
and similar changes should be made in 
the marketing agreement. 

Rulings on proposed findings and con¬ 
clusions. No brief or proposed finding 
or conclusion was submitted within the 
prescribed time. 

General findings . (1) The marketing 
agreement as hereby proposed to be 
amended, and the order as hereby pro¬ 
posed to be amended, and all of the terms 
and conditions thereof will tend to ef¬ 
fectuate the declared policy of the act; 

(2) The marketing agreement as 
hereby proposed to be amended and the 
order as hereby proposed to be amended 
regulate the handling of peaches grown 
In the county of Mesa in the State of 
Colorado in the same manner as. and 
are applicable only to persons in the 
respective classes of industrial and com¬ 
mercial activity specified in. the market¬ 
ing agreement upon which hearings have 
been held; 

(3) The marketing agreement as here¬ 
by proposed to be amended and the order 
as hereby proposed to be amended arc 
limited In their application to the small¬ 
est regional production area that is 
practicable, consistently with carrying 
out the declared policy of the act; and 
the issuance of several orders applicable 
to subdivisions of such regional produc¬ 
tion area would not effectively carry out 
the declared policy of the act; and 

<4> The marketing agreement as 
hereby proposed to be amended and the 
order as hereby proposed to be amended 
prescribe such different terms, appli¬ 
cable to different marketing areas, as are 
necessary to give due recognition to 
differences in the marketing of such 
peaches. 

Effective January 1, 1950, the parity 
price for peaches grown in the produc¬ 
tion area is to be computed In accord¬ 
ance with the provisions of the Agricul¬ 
tural Act of 1948 and the Agricultural 
Act of 1949. On the basis of information 
now available, the seasonal average farm 
price for the 1950 crop of peaches grown 
In the production area is not expected 
to exceed the aforesaid effective parity 
price level 

Recommended amendments to the 
marketing agreement and order . The 
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following amendments to the marketing 
agreement and order are recommended 
as the detailed and appropriate means 
by which the foregoing conclusions may 
be carried out: 

1. Amend the provisions of paragraph 
<b) of section 1 Definitions of the mar¬ 
keting agreement and of 5 940.1 Defini¬ 
tions of the order to read as follows: 

<b> “Act” means Public Act No. 10. 73d 
Congress (May 12.1933), as amended and 
as reenacted and amended by the Agri¬ 
cultural Marketing Agreement Act of 
1937. as amended <48 Stat. 31, as 
amended; 7 U. S. C. 601 et seq.), 

2. Delete the provisions of paragraph 
(e) of section 1 of the marketing agree¬ 
ment and of { 940.1 of the order and 
substitute, in lieu thereof, the following: 

(e) “Committee’' means the Adminis¬ 
trative Committee established pursuant 
to the provisions hereof. 

3. Amend the provisions of paragraph 
(g) of section l of the marketing agree¬ 
ment and of 5 940.1 of the order to read 
as follows: 

(g) “Handler’* means any person (ex¬ 
cept a common or contract carrier of 
peaches owned by another person) who. 
as owner, agent, or otherwise, ships 
peaches, or causes peaches to be shipped. 

4. Amend the provisions of paragraph 
(h> of section 1 of the marketing agree¬ 
ment and of § 940.1 of the order to read 
as follows; 

(h> “Ship** means to sell, transport, 
offer for transportation, or ship peaches 
in fresh form by rail, truck, or any other 
means whatsoever in the current of com¬ 
merce between the State of Colorado and 
any point outside thereof. 

5. Amend the provisions of paragraph 
(i) of section 1 of the marketing agree¬ 
ment and of 8 940.1 of the order to read 
as follows: 

(1) “Fiscal year” is synonymous with 
“season” and means the twelve-month 
period beginning March 1 of any year and 
ending the last day of February of the 
following year, both dates inclusive. 

6. Delete the date “April 1” In para¬ 
graph (C) <1) of section 2 Administrative 
Committee of the marketing agreement 
and of $ 940.2 Administrative Committee 
of the order and substitute. In lieu 
thereof, the date “February l.“ 

7. Delete the date “May 1” In the pro¬ 
viso in paragraph <d) (1) (1) of section 
2 of the marketing agreement and of 
§ 940.2 of the order and substitute, in 
lieu thereof, the date “March l. M 

8. Delete the date “April 1“ in para¬ 
graph (d> (2) of section 2 of the mar¬ 
keting agreement and of 8 940.2 of the 
order and substitute, in lieu thereof, the 
date “February 1.” 

9. Delete the date “April 1” In para¬ 
graph <d) (3) of section 2 of the mar¬ 
keting agreement aud of $ 940.2 of the 
order and substitute, in lieu thereof, the 
date “February 1.” 

10. Delete the date “May 1“ in the 
proviso In paragraph id) (3) of section 
2 of the marketing agreement and of 
8 940.2 of the order and substitute, in 
lieu thereof, the date “March l/* 


11. Delete the date “April 1” in para¬ 
graph (f) of section 2 of the marketing 
agreement and of 5 940.2 of the order 
and substitute, in Ueu thereof, the date 
“February 15.” 

12. Amend the provisions of para¬ 
graph (m) (4) of section 2 of the mar¬ 
keting agreement and of 8 940.2 of the 
order to read as follows; 

(4) Each season prior to making any 
recommendation to the Secretary for the 
regulation of shipments pursuant to the 
provisions hereof, to determine the mar¬ 
keting policy to be followed during such 
season and to submit to the Secretary a 
report thereon containing, among other 
provisions, information relative to the 
estimated total production of peaches; 
Information as to the expected grades 
and sizes of such peaches; possible or 
expected demand conditions of different 
market outlets; supplies of competitive 
commodities: an appropriate analysis of 
the foregoing factors and conditions; 
and the type of regulation of shipments 
of peaches expected to be recommended; 

13. Amend the provisions of para¬ 
graphs (a) and (b) of section 3 Expen¬ 
ses and assessments of the marketing 
agreement and of 8 940.3 Expenses and 
assessments of the order to read as fol¬ 
lows: 

(a) Expenses . The Administrative 
Committee is authorized to Incur such 
expenses as the Secretary finds are 
reasonable and likely to be Incurred by 
such committee for its maintenance and 
functioning hereunder during the then 
current fiscal year. The committee 
shall prepare, and submit to the Secre¬ 
tary, a proposed budget of expeases and 
a proposed rate of assessment for the 
then current fiscal year. The funds to 
cover such expenses shall be acquired by 
the levying of assessments as provided 
in this sectloa 

<b) Assessments. Each handler shall 
pay to the Administrative Committee, 
upon demand, such handler's pro rata 
share of the aforesaid expenses. Each 
handler’s pro rata share shall be based 
upon a rate of assessment fixed by the 
Secretary and shall be that proportion of 
such expenses which the total quantity 
of peaches shipped during a fiscal year 
by such handler as the first handler 
thereof is of the total quantity of 
peaches shipped by all handlers as the 
first handlers thereof, during the same 
fiscal year. The rate of assessment may 
be Increased, from time to time during 
any fiscal year, by the Secretary in order 
to cover any later finding by the Secre¬ 
tary of the estimated or actual expenses 
of the committee for said fiscal year. 
Each such Increase shall be applicable to 
all assessable peaches shipped during 
such fiscal year. 

14. Amend the heading and provlsioas 
of section 4 Regulation of shipments by 
grades and sizes of the marketing agree¬ 
ment and of 5 940.4 Regulation of ship¬ 
ments by grades and sizes of the order 
to read as follows: 

Regulation of shipments. Whenever 
the Administrative Committee deems it 
advisable to regulate, during any period 
or periods, the shipment of peaches by 
grades, or sizes, or both, or by minimum 
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standards of quality, or maturity, or 
both, it shall so recommend to the Sec¬ 
retary. 

<a> Recommendation of the Admin¬ 
istrative Committee. <1> At the time of 
submitting each such recommendation 
for the regulation by grades or sizes, or 
both, the committee shall furnish to the 
Secretary, in addition to all pertinent 
data and information on which it acted 
in making such recommendation, such 
other data and Information as the Sec¬ 
retary may request. The committee 
shall promptly give adequate notice to 
handlers and producers of each such 
recommendation. 

<2> At the time of submitting each 
such recommendation for the regulation 
by minimum standards of quality or ma¬ 
turity. or both, the committee shall fur¬ 
nish to the Secretary, in addition to all 
pertinent data and information on which 
it acted in making such recommenda¬ 
tion. such other data and information 
as the Secretary may request. Each 
such recommendation of the committee 
should, so far as it is practical, be in 
terms of such grades or sizes, or both, 
of peaches as would be in the public 
interest and tend to effectuate the de¬ 
clared policy of the act. 

(b) Establishment of regulation—< 1) 
By grades and sizes. Whenever the Sec¬ 
retary finds, from any such recommend¬ 
ation and information or other available 
information, that to limit the shipment 
of the total quantity of peaches to par¬ 
ticular grades or sizes, or both, would 
tend to effectuate the declared policy of 
the act. he shall so limit the shipment of 
peaches during a specified period or 
periods. The Secretary shall promptly 
notify the committee of each such regu¬ 
lation; and the committee shall promptly 
give adequate notice thereof to handlers 
and producers. 

(2) By minimum standards of quality 
and maturity , Whenever the Secre¬ 
tary finds, from any such recommenda¬ 
tion and information or other available 
information, that to establish minimum 
standards of quality or maturity, or both, 
and to limit the shipment of peaches 
during any period or periods to those 
meeting such minimum standards would 
be in the public interest and would tend 
to effectuate the declared policy of the 
act. he shall establish such minimum 
standards, designate the period or pe¬ 
riods. and so limit the shipment of such 
peaches. The Secretary shall promptly 
notify the committee of each such regu¬ 
lation; and the committee shall promptly 
give adequate notice thereof to handlers 
and producers. 

(c) Exemptions and exemption certifi¬ 
cates. (1) The Administrative Commit¬ 
tee shall, subject to the approval of the 
Secretary, adopt procedural rules to 
govern the issuance of exemption certifi¬ 
cates. 

(2) In the event the Secretary issues 
a regulation pursuant to this section, 
the committee shall determine what the 
percentage of peaches permitted to be 
shipped under such regulation Is of the 
total quantity of peaches which would 
be shipped in the absence of such regu¬ 
lation; and the committee shall forth¬ 
with announce this percentage. An ex¬ 
emption certificate shall thereafter be is- 
No. 91-3 


sued by such committee to any producer 
who furnishes proof, satisfactory to such 
committee, that by reason of conditions 
beyond his control he will be prevented, 
because of the regulation issued, from 
shipping, or having shipped, a percentage 
of his crop of peaches equal to the per¬ 
centage, determined as aforesaid. The 
certificate shall permit such producer to 
ship, or have shipped, a percentage of his 
crop of peaches equal to the aforesaid 
percentage. 

(3) If any producer is dissatisfied with 
the action of the Administrative Com¬ 
mittee taken with respect to his appli¬ 
cation for an exemption certificate, such 
producer may appeal to the Secretary. 
The Secretary may. upon any appeal 
made as aforesaid, modify or reverse the 
action of the committee. The authority 
of the Secretary to supervise and control 
the issuance of exemption certificates is 
unlimited and plenary; and any determi¬ 
nation by the Secretary with respect to 
an exemption certificate shall be final 
and conclusive. 

(4) The Administrative Committee 
shall, from time to time, submit to the 
Secretary reports stating In detail the 
number of exemption certificates issued, 
the quantity of peaches thus exempted, 
and such additional information as may 
be requested by the Secretary. 

(d) Inspection and certification. 
Prior to making each shipment of 
peaches during any period in which the 
shipment of peaches Is regulated pursu¬ 
ant to this section, each handler shall. 
If the respective shipment has not there¬ 
tofore been so inspected, have such ship¬ 
ment inspected by an authorized repre¬ 
sentative of the Federal-State Inspection 
Service, or such other inspection service 
as the Secretary may designate. 
Promptly thereafter, such handler shall 
submit, or cause to be submitted, to the 
Administrative Committee a copy of the 
Inspection certificate issued with respect 
to such shipment. 

<e) Modification, suspension, or termi¬ 
nation. Whenever the Administrative 
Committee deems It advisable to rec¬ 
ommend to the Secretary the modifica¬ 
tion. suspension, or termination of any 
or all of the regulations issued pursuant 
to this section. It shall so recommend to 
the Secretary. If the Secretary finds, 
upon the basis of such recommenda¬ 
tion or other available information, that 
to modify any such regulation will tend 
to effectuate the declared policy of the 
act. he shall so modify such regulation. 
If the Secretary finds, upon the basis of 
such recommendation or other available 
information, that any such regulation 
obstructs or does not tend to effectuate 
the declared policy of the act, he shall 
suspend or terminate such regulation. 
The Secretary shall promptly notify the 
committee, and the committee shall 
promptly give adequate notice to han¬ 
dlers and producers, of each such modifi¬ 
cation. suspension, and termination. In 
like manner and upon the same basis 
the Secretary may terminate any such 
modification or suspension. 

15. Amend the heading and provisions 
of section 7 (b) Shipments for relief of 
the marketing agreement and $ 940.7 (b) 
Shipments for relief of the order to read 
as follows: 


(b) Peaches not subject to regulation . 
Nothing contained herein shall be con¬ 
strued to authorize any limitation of the 
right of any person to ship; (1) Peaches 
for consumption by a charitable Institu¬ 
tion or for distribution for relief purposes 
or for distribution by a relief agency; 
(2) peaches for processing, on a com¬ 
mercial scale; or <3) peaches to any one 
person during any one day if such 
peaches are not for resale and do not 
aggregate more than 19 bushels. The 
Inspection and assessment provisions 
hereof shall not be applicable to peaches 
so shipped. The Administrative Com¬ 
mittee may prescribe adequate safe¬ 
guards to prevent peaches. shippM for 
such purposes, from entering commer¬ 
cial channels of trade contrary to the 
provisions hereof. 

Proposed recodification of Part 940 . In 
accordance with the revised Federal 
Register regulations, the format of the 
order (Order No. 40; F. R. Doc. 39-2965; 
4 F. R 3599; 7 CFR. Part 940> of the 
Secretary of Agriculture, effective August 
15. 1939 (including the requisite findings 
set forth therein). regulating the han¬ 
dling of peaches grown in the county of 
Mesa in the State of Colorado, is pro¬ 
posed to be recodified as hereinafter set 
forth. Such rccodiflcation. however, in¬ 
corporates the foregoing amendments. 
To facilitate ready identification of such 
amendments, there is provided a table 
of sections affected by amendments. 
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The recasting of the format due to 
such recodlficatton is not Intended, nor 
shall it be deemed, to make any substan¬ 
tive change In the aforesaid order of the 
Secretary other than the changes effec¬ 
tuated by the foregoing amendments. 

SUBPART—ORDER RELATIVE TO HANDLING 

5 940 0 Findings, (a) At the time of 
the hearing the prices received by pro¬ 
ducers of peaches grown in the county of 
Mesa in the State of Colorado were at a 
level that gave such peaches a purchas¬ 
ing power with respect to articles that 
the producers thereof buy appreciably 
below the purchasing power of such 
peaches during the base period: 

(b) The regulation of shipments of 
such peaches by grades or sizes or com¬ 
binations thereof, as prescribed herein, 
will serve to prevent marked fluctuations 
in prices to the producers thereof, and 
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will establish and maintain a more sta¬ 
bilized market for such peaches, tending 
to establish prices to the producers 
thereof at a level that will give such 
peaches a purchasing power with respect 
to articles that the producers thereof buy 
equivalent io the purchasing power of 
such peaches during the base period; 

(O This order is limited in its appli¬ 
cation to the smallest regional produc¬ 
tion area and to the smallest regional 
marketing area that is practicable, con¬ 
sistently with carrying out the declared 
policy of the act, and the issuance of 
several orders applicable to any subdi¬ 
vision of such regional production or 
marketing areas would not effectively 
carry out the declared policy of the act; 

(d) The pro rata contribution of han¬ 
dlers to the expenses of the administra¬ 
tive agency herein established, based 
upon the quantity of peaches shipped, as 
provided in this order, is fair and equit¬ 
able; 

<c) This order and all the terms and 
conditions thereof will tend to effectuate 
the declared policy of the act with respect 
to peaches grown in the county of Mesa 
in the State of Colorado by establishing 
and maintaining such orderly marketing 
conditions therefor as will establish 
prices to the producers thereof at a 
level that will give such peaches a pur¬ 
chasing power with respect to articles 
that the producers thereof buy equiva¬ 
lent to the purchasing power of such 
peaches during the base period, and by 
protecting the interest of the consumer 
by <1) approaching the level of prices 
which it is declared in the act to be the 
policy of Congress to establish by a grad¬ 
ual correction of the current level of 
prices at as rapid a rate as the Secretary 
deems to be in the public interest and 
feasible in view* of the current consump¬ 
tive demaiid in domestic and foreign 
markets, and by (2) authorizing no ac¬ 
tion which has for its purpose the main¬ 
tenance of prices to the producers of such 
peaches above the level which It is de¬ 
clared In the act to be the policy of 
Congress to establish; 

if> A marketing agreement regulating 
the handling of peaches grown In the 
county of Mesa in the State of Colorado, 
executed on the 11th day of August 1939. 
upon which a hearing was held on June 
23 and 24, 1939, w*as signed by handlers 
< excluding cooperative associations of 
producers w r ho were not engaged in proc¬ 
essing, distributing, or shipping peaches 
covered by this order) who. during the 
period January 1. 1938. to December 31. 
1938, both dates inclusive, handled not 
less than fifty (50) percent of the volume 
of peaches covered by this order which 
was marketed during such period in the 
current of interstate commerce or com¬ 
merce with Canada, or so as directly to 
burden, obstruct, or affect such com¬ 
merce; 

(g> This order regulates the handling 
of such peaches in the same manner as 
the aforesaid marketing agreement, and 
It is applicable only to persons in the 
respective classes of industrial and com¬ 
mercial activities specified in the said 
marketing agreement; and 

(h) The issuance of this order is fa¬ 
vored by producers who. during the pe¬ 
riod January 1. 1938, to December 31, 
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1938. both dates inclusive (which is 
hereby determined to be a representa¬ 
tive period), produced for market within 
the county of Mesa In the State of Col¬ 
orado more than two-thirds <%> of the 
volume of peaches produced for market 
within such production area during the 
said period. 

Order relative to handling . Now. 
therefore, it is ordered by the Secretary, 
acting under the authority vested in him 
by the act, that such handling of peaches 
grown in the county of Mesa in the State 
of Colorado as is in the current of in¬ 
terstate commerce or commerce with 
Canada, or which directly burdens, ob¬ 
structs, or affects such commerce, in 
such peaches, from and after the date 
herein specified, shall be In conformity 
to and in compliance with the terms and 
conditions of this order, 

DEFINITIONS 

! 940.1 Secretary. “Secretary" means 
the Secretary of Agriculture of the 
United States of America. 

§ 940.2 Act. "Act" means Public Act 
No. 10. 73d Congress (May 12, 1933), as 
amended and as reenacted and amended 
by the Agricultural Marketing Agree¬ 
ment Act of 1937, as amended (48 St&t 
31. as amended; 7 U. 8. C. 601 et seq.). 

5 940.3 Person. “Person" means an 
individual, partnership, corporation, as¬ 
sociation. legal representative, or any 
organized group of individuals. 

5 940.4 Peaches. "Peaches" means all 
peaches grown in the county of Mesa in 
the State of Colorado. 

f 940.5 Committee . "Committee" 
means the Administrative Committee es¬ 
tablished pursuant to the provisions of 
this subpart. 

$ 940.6 Producer. "Producer" means 
any person engaged in growing peaches 
in the county of Mesa in the State of 
Colorado for market 

f 940.7 Handler . "Handler" means 
any person (except a common or con¬ 
tract carrier of peaches owned by an¬ 
other person) who. os owner, agent, or 
otherwise, ships peaches, or causes 
peaches to be shipped. 

5 940 8 Ship. “Ship" means to sell, 
transport, offer for transportation, or 
ship peaches in fresh form by rail, truck, 
or any other means whatsoever in the 
current of commerce between the State 
of Colorado and any point outside 
thereof. 

4 940.9 Fiscal year . "Fiscal year" is 
synonymous with "season" and means 
the twelve-month period beginning 
March 1 of any year and ending the last 
day of February of the following year, 
both dates inclusive. 

1 940.10 District. “District" means 
the applicable one of any of the fol¬ 
lowing-described subdivisions of the 
county of Mesa in the State of Colorado: 

(a) “Redlands District," which shaU 
Include all that portion of Mesa County 
lying south of the Colorado River west 
of the Junction of the Colorado River 
with the Gunnison River and south and 
west of the Gunnison River and more 


fully described as follows: Beginning at 
a point which Is the intersection of the 
Colorado River and the Utah-Colorado 
State line; thence southerly along said 
State line to a point which is the inter¬ 
section of the south boundary line of 
Mesa County and said Utah-Colorado 
State line; thence easterly along said 
south boundary line of Mesa County to 
the east boundary line between Mesa and 
Montrose Counties; thence northerly 
along said east boundary line of Mesa 
County to a point which is the intersec¬ 
tion between said east boundary line 
of Mesa County and the Gunnison River; 
thence northwesterly along said river to 
a point which is the junction of the Gun¬ 
nison and Colorado Rivers; thence west¬ 
erly along said Colorado River to the 
point of beginning. 

<b) “East Orchard Mesa District," 
which shall include all that portion of 
Mesa County bounded as follows: Be¬ 
ginning at a point which is the intersec¬ 
tion of the Colorado River and the east 
section line of Section 3, Township 1 
South, Range 2 East of the Ute Merid¬ 
ian; thence southerly along the east 
section line of Sections 3, 10. 15. and 22 
of said township to the southeast cor¬ 
ner of Section 22 of said township; 
thence westerly along the south section 
line of Sections 22. 21, and 20 of said 
township to a point which is the Inter¬ 
section of said section line and the Big 
Wash, said point lying on the south 
boundary of said Section 20 of said town- 
ship; thence northwesterly along said 
Big Wash to the Junction of the Big 
Wash and the Colorado River; thence 
northeasterly along said Colorado River 
to the point of beginning. 

(c) "Vineland District" which shall 
include all that portion of Mesa County 
lying east of the following described 
line: Beginning at a point which is the 
intersection of the Colorado River and 
the north boundary of Mesa County; 
thence southwesterly. along said Colo¬ 
rado River to a point which is the in¬ 
tersection of the Colorado River and 
the west section line of Section 2, Town¬ 
ship 1 South, Range 2 East of the Ute 
Meridian: thence southerly along said 
west section line of Sections 2. 11. 14, 
and 23 of said township to the south¬ 
west corner of Section 23 of said town¬ 
ship; thence easterly along the south 
section lines of Sections 23 and 24 of 
said township to the east range line of 
Range 2 East of the Ute Meridian; 
thence southerly along said range line 
to a point w r htch is the intersection of 
said range line and the Mesa-Delta 
County boundary line. 

(d) "Palisade District," which shall in¬ 
clude all that portion of Mesa County 
bounded as follows: Beginning at a point 
which is the intersection of the Colorado 
River and the north boundary line of 
Mesa County; thence southwesterly 
along said Colorado River to a point 
which is the intersection of the main 
channel of said Colorado River and the 
range line between Range 1 East and 
Range 2 East of the Ute Meridian; thence 
northerly along said range line extended 
to the Mesa-Garfield County boundary 
line; thence easterly along said county 
line to the point of beginning. 
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(e> "Clifton District." which shall in-* 
dude all that portion of Mesa County 
bounded as follows: Beginning at a point 
which Is the Intersection of the Colorado 
River and the Utah-Colorado State line; 
thence easterly along said river to a 
point which is the Junction of the Gun¬ 
nison and Colorado Rivers: thence 
southeasterly along said Gunnison River 
to a point which is the intersection of 
the Gunnison River and the Mesa County 
line; thence northerly and easterly along 
said boundary line of Mesa County to a 
point which is the intersection of said 
boundary line of Mesa County and the 
east range line of Range 2 East of the 
Ute Meridian; thence northerly along 
said range line to the northeast corner 
of Section 25. Township 1 South. Range 
2 East of the Ute Meridian; thence west¬ 
erly along the north section line of Sec¬ 
tions 25. 26. 27. 28. and 29 of said town¬ 
ship to a point which Is the Intersection 
of said section line and the Big Wash, 
said point lying on the north boundary 
of said Section 29; thence northwesterly 
along said Big Wash to the junction of 
the Big Wash and the Colorado River; 
thence westerly along the Colorado River 
to its intersection with the range line 
between Range 1 East and Range 2 East 
of the Ute Meridian; thence northerly 
along said range line extended to the 
Mesa-Oarfleld County line; thence west¬ 
erly along said county line to the north¬ 
west corner of Mesa County on the Utah- 
Colorado State line; thence southerly 
along said State line to the point of be¬ 
ginning. 

ADMimSTBATlVE COMMITTEE 

I 940.20 Establishment and member¬ 
ship . An Administrative Commitee is 
hereby established consisting of nine 
members, five of whom shall represent 
producers and four of whom shall repre¬ 
sent handlers. There shall be an alter¬ 
nate for each member of the Committee. 

I 940.21 Selection of initial members . 
The initial members of the Administra¬ 
tive Committee and their respective 
alternates shall be selected by the Sec¬ 
retary as soon as possible after the 
effective date hereof. In selecting the 
initial members and their respective 
alternates, the Secretary shall make his 
selections upon the basis of the repre¬ 
sentation provided for in $5 940.22 and 
940.23. The Secretary may consider 
such nominations or suggestions, if any. 
submitted by producers and handlers, 
which nominations or suggestions may 
be by virtue of elections conducted by 
groups of producers and groups of han¬ 
dlers prior to. or immediately subsequent 
to. the effective date of this part. 

fi 940.22 Nomination and selection of 
successors to initial producer members . 
<a> Nominations of producer membera 
and their respective alternates, subse¬ 
quent to the initial members and alter¬ 
nates. shall be made at a meeting of 
producers in each of the districts, at such 
times (on or before February 1 of each 
year) and places as the Administrative 
Committee shall designate. At each of 
such meetings, the producers eligible to 
participate therein shall select a chair¬ 
man and a secretary therefor. In the 
election of nominess for producer mem¬ 


ber and for alternate for such member, 
each producer shall be entitled to vote 
in accordance with the provisions of 
paragraph (b) of tills section. The 
chairman of each meeting shall an¬ 
nounce at such meeting the name of 
each person for whom votes have been 
cast, whether as member or as alternate, 
and the number of votes cast for each 
such person, and the chairman or the 
secretary of the meeting shall forthwith 
transmit such information to the Secre¬ 
tary. 

(b) Only producers shall participate 
in the nominations of producer mem¬ 
bers and their alternates, and a pro¬ 
ducer may participate only in the elec¬ 
tions held in the district in which he 
produces peaches. No producer shall 
participate in the election of producer 
members and their alternates in more 
than one district in any one fiscal year. 
In any such election, each producer shall 
be entitled to cast but one vote on behalf 
of himself, his agents, partners, and rep¬ 
resentatives for each nominee to be 
elected. Cumulative or proxy voting 
shall not be allowed. 

<c) The producers In each district 
shall elect two nominess for producer 
member and two nominess for alternate 
from such district, and the Secretary 
shall select one producer member and his 
respective alternate for such district 
from among the nominess elected by the 
producers in such district. 

$ 940.23 Nomination and selection of 
successors to initial handler members . 
<a> Handler members and their respec¬ 
tive alternates, subsequent to the initial 
members and alternates, shall be nomi¬ 
nated and selected as follows: 

(1) Six nominees for handler mem¬ 
bers and six nominees for alternates 
shall be elected by the members of co¬ 
operative associations, and the Secretary 
shall select three handler members and 
their respective alternates from among 
such nominees. Any cooperative asso¬ 
ciation shipping 50 percent, or more, of 
the total volume of peaches shipped by 
all handlers during the fiscal year in 
w’hich an election of nominees is being 
held shall be entitled to elect four of the 
six nominees for handler members and 
four of the six nominees for alternates, 
and the Secretary shall select two of the 
handler members and their respective 
alternates from among the nominees 
elected by such cooperative association; 
Provided, That if such election is being 
held between March 1 and October 15 of 
any year, such percentage of the total 
volume of peaches shipped shall be based 
upon the total volume of peaches shipped 
by all handlers during the fiscal year 
immediately next preceding that in 
which such election is being held; and 

<2> Two nominees for handler mem¬ 
ber and two nominees for alternate shall 
be elected by handlers other than co¬ 
operative associations and members of 
such associations, and the Secretary 
shall select one handler member and his 
alternate from among such nominees. 

ib) Nominations of handler members 
and their respective alternates, subse¬ 
quent to the Initial members and alter¬ 
nates. to be elected by members of 
cooperative associations shall be made 


at a meeting or meetings of the mem¬ 
bers of such cooperative associations at 
such times (on or before February 1 of 
each year) and places as the Adminis¬ 
trative Committee shall designate. At 
each such meeting, the handlers eligible 
to participate therein shall select a chair¬ 
man and a Secretary therefor. In the 
election of nominees for such members 
and alternates, each member of a co¬ 
operative association shall be entitled to 
cast but one vote on behalf of himself, 
his agents, partners, and representatives. 
Cumulative voting shall be permissible, 
but proxy voting shall not be allowed. 
The chairman of each meeting shall 
announce at such meeting the name of 
each person for whom votes have been 
cast, whether as member or as alternate, 
and the number of votes cast for each 
such person, and the chairman or tha 
secretary of such meeting shall forth¬ 
with transmit such* information to the 
Secretary. 

<c> Nominations for a handler mem¬ 
ber and his alternate, subsequent to the 
initial member and alternate, to be 
elected by handlers other than coopera¬ 
tive associations and members of such 
associations, shall be made at a meeting 
of such handlers at such time (on or 
before February 1 of each year) and 
place as the Administrative Committee 
shall designate. At each such meeting, 
the handlers eligible to participate there¬ 
in shall select a chairman and a secre¬ 
tary therefor. In the election of 
nominees for such member and alternate, 
each such handler shall be entitled to 
cast but one vote on behalf of himself, 
his agents, partners, affiliates, subsidi¬ 
aries, and representatives, which vote 
shall be weighted by the volume of 
peaches shipped by such handler during 
the fiscal year in which such election is 
being held: Provided. That if such elec¬ 
tion is being held between March 1 and 
October 15 of any year, such vote shall 
be weighted by the volume of peaches 
shipped by such handler during the fiscal 
year immediately next preceding that in 
which such election is being held. Proxy 
voting shall not be allow ed. The chair¬ 
man of the meeting shall announce at 
such meeting the name of each person 
for whom votes have been cast, whether 
as member or as alternate, and the 
number of votes cast for each such 
person, and the chairman or the secre¬ 
tary of the meeting shall forthwith 
transmit such information to the 
Secretary. 

$ 940.24 Eligibility for membership . 
(a) Producer members of the Adminis¬ 
trative Committee and alternates for 
such members must be producers of 
peaches in the district In and for which 
they are nominated and selected. 

<b> A handler member of the Ad¬ 
ministrative Committee and an alter¬ 
nate for such member, to be selected 
from the nominees of cooperative asso¬ 
ciations. must be a member or on em¬ 
ployee of a cooperative association. 

<c) The handler member of the Ad¬ 
ministrative Committee and the alter¬ 
nate for such member, to be selected 
from the nominees of handlers other 
than cooperative associations and mem¬ 
bers of such associations, must be a 
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handler and shall not be a member or an 
employee oX a cooperative association. 

5 940 25 Failure to nominate . In the 
event nominations, subsequent to the 
selection by the Secretary of the Initial 
members and their respective alternates, 
are not made and the names of such 
nominees are not submitted to the Secre¬ 
tary on or before February 15 of any 
year, pursuant to §5 940.22 and 940.23, 
the Secretary may select such members 
and alternates without regard to 
nominations. 

5 940.26 Qualification by members 
and alternates . Any person selected by 
the Secretary as a member or os an al¬ 
ternate for a member of the Administra¬ 
tive Committee shall qualify therefor by 
filing a written acceptance thereof with 
the Secretary within 15 days after being 
notified of such selection. 

5 940.27 Term of office. The initial 
members and their respective alternates 
shall hold office for a term beginning on 
the date designated by the Secretary and 
ending April 30. 1940, and until their 
successors are selected and have Quali¬ 
fied. Members and alternates selected 
subsequent to the Initial term shall serve 
during the fiscal year for which they have 
been selected and until their successors 
are selected and have qualified. 

5 940.28 Alternate members of Ad¬ 
ministrative Committee. An alternate 
for a member shall act In the place and 
stead of such member during such mem¬ 
ber’s absence, or, in the event of the 
death, removal, resignation, or disquali¬ 
fication of such member, until a suc¬ 
cessor for such member is selected and 
has qualified. 

§ 940.29 Vacancies. To fill any va¬ 
cancy occasioned by the failure to qual¬ 
ify of any person selected as a member 
or as an alternate for a member of the 
Administrative Committee, or. in the 
event of the death, removal, resignation, 
or disqualification of any member or of 
any alternate, nomination and selection 
to fill such vacancy shall be made in the 
manner set forth in 55 940.20 to 940.35. 
If nominations to fill such vacancy are 
not made or the names of such nominees 
are not submitted to the Secretary 
within 20 days after such vacancy oc¬ 
curs. the Secretary may fill such vacancy 
without regard to nomination. 

5 940.30 Compensation and expenses. 
The members and the alternates for 
members of the Administrative Commit¬ 
tee shall serve without compensation, but 
they may be reimbursed, at a rate of not 
to exceed $5 per meeting, for expenses 
Incurred by them in the performance of 
their duties and in the exercise of their 
powers. 

5 940.31 Powers. The Administrative 
Committee shall have the following 
powers: 

(a) To administer, as specifically pro¬ 
vided in 55 940.20 to 940.35, the terms 
and provisions of this part: 

(b) To make administrative rules and 
regulations in accordance herewith and 
to elTectuate the terms and provisions of 
this part; 
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(c) To receive, investigate, and report 
to the Secretary complaints of violations 
of this part: and 

fd) To recommend to the Secretary 
amendments to this part. 

5 940.32 Duties . The duties of the 
Administrative Committee shall be as 
follows: 

<a> To act as intermediary between 
the Secretary and any producer or han¬ 
dler; 

(b) To keep minutes, books, and rec¬ 
ords which will clearly reflect all of the 
acts and transactions of the Adminis¬ 
trative Committee, which minutes, books, 
and records shall be subject at any time 
to examination by the Secretary; 

(c) To study and assemble data on 
the growing, shipping, and marketing 
conditions respecting peaches: 

(d) Each season prior to making any 
recommendation to the Secretary for the 
regulation of shipments pursuant to the 
provisions of this subpart, to determine 
the marketing policy to be followed dur¬ 
ing such season and to submit to the 
Secretary a report thereon containing, 
among other provisions. Information 
relative to the estimated total production 
of peaches; information as to the ex¬ 
pected grades and sizes of such peaches; 
possible or expected demand conditions 
of different market outlets; supplies of 
competitive commodities; an appropriate 
analysis of the foregoing factors and 
conditions; and the type of regulation of 
shipments of peaches expected to be rec¬ 
ommended ; 

<e) To furnish to the Secretary such 
available information as the Secretary 
requests; 

(f) To perform such duties as may be 
assigned to it from time to time by the 
Secretary in connection with the admin¬ 
istration of section 32 of the act to 
amend the Agricultural Adjustment Act, 
and for other purposes. Public Act No. 
320. 74th Congress <49 Stat. 774). August 
24. 1935. as amended; 

<g) To cause the books of the Admin¬ 
istrative Committee to be audited by one 
or more competent accountants at least 
once each fiscal year and at such other 
times as the committee may deem neces¬ 
sary or as the Secretary may request, 
and to file with the Secretary copies of 
any and all audit reports; 

<h> To appoint such employees as it 
may deem necessary, and to determine 
the salaries and define the duties of such 
employees; 

<i) To give the Secretary the same 
notice of meetings of the Administrative 
Committee as is given to the members 
of the committee; and 

(j) To select a chairman of the Ad¬ 
ministrative Committee and, from time 
to time, such other officers as it may 
deem advisable. 

5 940.33 Procedure. A quorum shall 
consist of six members of the Adminis¬ 
trative Committee, or alternates then 
serving in the place and stead of any 
members, in attendance at n meeting, 
and all decisions of the committee shall 
be made by not less than six affirmative 
votes. 

5 940.34 Rights of the Secretary. The 
members of the Administrative Commit¬ 


tee. Including successors and alternates, 
and any agent or employee appointed or 
employed by the committee shall be sub¬ 
ject to removal or suspension by the 
Secretary for cause at any time. Each 
and every regulation, decision, deter¬ 
mination. or other act of the committee 
shall be subject to the continuing right 
of the Secretary to disapprove of the 
same at any time and. upon such disap¬ 
proval. shall be deemed null and void 
except os to acts done in reliance thereon 
or in compliance therewith prior to such 
disapproval by the Secretary. 

6 940.35 Funds and other property. 
<a) All funds received by the Adminis¬ 
trative Committee pursuant to any of the 
provisions of this part shall be used 
solely for the purposes herein specified, 
and the Secretary may require the com¬ 
mittee and its members to account for 
all receipts and disbursements. 

(b) Upon the death, resignation, re¬ 
moval, or expiration of the term of office 
of any member of the Administrative 
Committee,’all books, records, funds, and 
other property in his possession shall be 
delivered to his successor in office or to 
the committee, and such assignments 
and other instruments shall be executed 
as may be necessary to vest in his suc¬ 
cessor or in the committee full title to 
all the books, records, funds, and other 
property in the possession or under the 
control of such member pursuant to this 
part. 

SXrCKSES AND ASSESSMENTS 

6 940.40 Expenses. The Administra¬ 
tive Committee is authorized to incur 
such expenses as the Secretary finds are 
reasonable and likely to be incurred by 
such committee for its maintenance and 
functioning hereunder during the then 
current fiscal year. The committee shall 
prepare, and submit to the Secretary, a 
proposed budget of expenses and a pro¬ 
posed rate of assessment for the then 
current fiscal year. The funds to cover 
such expenses shall be acquired by the 
levying of assessments as provided in 
5 940.41. 

5 940.41 Assessments. Each handler 
shall pay to the Administrative Commit¬ 
tee. upon demand, such handler’s pro 
rata share of the aforesaid expenses. 
Each handler's pro rata share shall be 
based upon a rate of assessment fixed by 
the Secretary and shall be that propor¬ 
tion of such expenses which the total 
quantity of peaches shipped during a 
fiscal year by such handler as the first 
handler thereof is of the total quantity 
of peaches shipped by all handlers as the 
first handlers thereof, during the same 
fiscal year. The rate of assessment may 
be increased, from time to time during 
any fiscal year, by the Secretary In order 
to cover any later finding by the Secre¬ 
tary of the estimated or actual expenses 
of the committee for said fiscal year. 
Each such Increase shall be applicable 
to all assessable peaches shipped during 
such fiscal year. 

5 940.42 Handler accounts. At the 
end of each fiscal year the Administra¬ 
tive Committee shall credit each handler 
with any amount paid by such handler 
in excess of his pro rata share of the 
expenses or shall debit such handler with 
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the amount by which his pro rata share 
exceeds the amount paid by him. Any 
such debits shall become due and pay¬ 
able upon demand of the Committee. 

5 940.43 Suit to enforce collection . 
The Administrative Committee may. 
with the approval of the Secretary, main¬ 
tain a suit In its own name or in the 
names of its members for the collection 
of any handler’s pro rata share of ex¬ 
penses. 

REGULATION OF SHIPMENTS 

5 940.50 Regulation of shipments. 
Whenever the Administrative Commit¬ 
tee deems it advisable to regulate, during 
any period or periods, the shipment of 
peaches by grades or sixes, or both, or by 
minimum standards of quality or ma¬ 
turity. or both, it shall so recommend to 
the Secretary. 

S 940.51 Recommendation of the Ad¬ 
ministrative Committee, (a) At the 
time of submitting each such recom¬ 
mendation for the regulation by grades 
or sizes, or both, the committee shall 
furnish to the Secretary, in addition to 
all pertinent data and information on 
which it acted in making such recom¬ 
mendation, such other data and infor¬ 
mation as the Secretary may request. 
The committee shall promptly give ade¬ 
quate notice to handlers and producers 
of each such recommendation. 

(b) At the time of submitUng each 
such recommendation for the regulation 
by minimum standards of quality or ma¬ 
turity. or both, the committee shall fur¬ 
nish to the Secretary, in addition to all 
pertinent data and information on which 
it acted in making fuch recommenda¬ 
tion, such other data and information 
as the Secretary may request. Each such 
recommendation of the committee 
should, so far as it is practical, be in 
terms of such grades or sizes, or both, 
of peaches as would be in the public in¬ 
terest and tend to effectuate the declared 
policy of the act. 

9 940.52 Establishment ' of regula¬ 
tion —<a> By grades and sizes. When¬ 
ever the Secretary finds, from any such 
recommendation and information or 
other available information, that to 
limit the shipment of the total quantity 
of peaches to particular grades or sizes, 
or both, would tend to effectuate the de¬ 
clared policy of the act. he shall so limit 
the shipment of peaches during a speci¬ 
fied period or periods. The Secretary 
shall promptly notify the committee of 
each such regulation; and the committee 
shall promptly give adequate notice 
thereof to handlers and producers. 

<b> By minimum standards of quality 
and maturity. Whenever the Secretary 
finds, from any such recommendation 
and information or other available in¬ 
formation. that to establish minimum 
standards of quality or maturity, or both, 
and to limit the shipment of peaches 
during any period or periods to those 
meeting such minimum standards would 
be in the public interest and would tend 
to effectuate the declared policy of the 
act. he shall establish such minimum 
standards, designate the period or peri¬ 
ods. and so limit the shipment of such 
peaches. The Secretary shall promptly 
notify the committee of each such regu¬ 


lation; and the committee shall promptly 
give adequate notice thereof to handlers 
and producers. 

$ 940.53 Exemptions and exemption 
certiAcates. (a) The Administrative 
Committee shall, subject to the approval 
of the Secretary, adopt precedural rules 
to govern the Issuance of exemption 
certificates. 

(b) In the event the Secretary Issues 
a regulation pursuant to 9 940.52, the 
committee shall determine what the per¬ 
centage of peaches permitted to be 
shipped under such regulation is of the 
total quantity of peaches which would 
be shipped in the absence of such regu¬ 
lation; and the committee shall forth¬ 
with announce this percentage. An 
exemption certificate shall thereafter be 
issued by such committee to any pro¬ 
ducer who furnishes proof, satisfactory 
to such committee, that by reason of 
conditions beyond his control he will be 
prevented, because of the regulation 
Issued, from shipping, or having shipped, 
a percentage of his crop of peaches equal 
to the percentage, determined as afore¬ 
said. The certificate shall permit such 
producer to ship, or have shipped, a 
percentage of his crop of peaches equal 
to the aforesaid percentage, 

<c) If any producer is dissatisfied with 
the action of the Administrative Com¬ 
mittee taken with respect to his appli¬ 
cation for an exemption certificate, such 
producer may appeal to the Secretary. 
The Secretary may. upon any appeal 
made as aforesaid, modify or reverse the 
action of the committee. The authority 
of the Secretary to supervise and con¬ 
trol the Issuance of exemption certifi¬ 
cates is unlimited and plenary; and any 
determination by the Secretary with re¬ 
spect to an exemption certificate shall 
be final and conclusive. 

(d) The Administrative Committee 
shall, from time to time, submit to the 
Secretary reports stating In detail the 
number of exemption certificates issued, 
the quantity of peaches thus exempted, 
and such additional information as may 
be requested by the Secretary. 

9 940.54 Ifispection and certiAcation. 
Prior to making each shipment of 
peaches during any period in which the 
shipment of peaches is regulated pur¬ 
suant to 9 940.52, each handler shall, if 
the respective shipment has not there¬ 
tofore been so inspected, have such 
shipment inspected by an authorized 
representative of the Federal-State In¬ 
spection Service, or such other Inspec¬ 
tion service as the Secretary may 
designate. Promptly thereafter, such 
handler shall submit, or cause to be 
submitted, to the Administrative Com¬ 
mittee a copy of the inspection cer¬ 
tificate issued with respect to such 
shipment. 

9 940 55 ModiAcation, suspension . or 
termination. Whenever the Administra¬ 
tive Committee deems it advisable to 
recommend to the Secretary the modi¬ 
fication. suspension, or termination of 
any or all of the regulations issued pur¬ 
suant to § 940.52, it shall so recommend 
to the Secretary. If the Secretary finds, 
upon the basis of such recommendation 
or other available information, that to 
modify any such regulation will tend to 


effectuate the declared policy of the act, 
he shall so modify such regulation. If 
the Secretary finds, upon the basis of 
such recommendation or other availablo 
Information, that any such regulation 
obstructs or does not tend to effectuate 
the declared policy of the act, he shall 
suspend or terminate such regulation. 
The Secretary shall promptly notify the 
committee, and the committee shall 
promptly give adequate notice to han¬ 
dlers and producers, of each such modi¬ 
fication, suspension, and termination. 
In like manner and upon the same basis 
the Secretary may terminate any such 
modification or suspension. 

REPORTS AND LIABILITY 

§ 940.65 Reports . Upon the request 
of the Administrative Committee, made 
with the approval of the Secretary, each 
handler shall furnish the Committee, in 
such manner and at such times as it pre¬ 
scribes. such information as will enable 
It to exercise its powers and to perform 
its duties under this part. 

9 940.66 Liability of Administrative 
Committee members. No member, alter¬ 
nate member, or employee of the Admin¬ 
istrative Committee shall be held liable, 
either individually or jointly with others. 
In any way whatsoever, to any handler 
or to any other person for errors in judg¬ 
ment. mistakes, or other acts, either of 
commission or omission, as such member, 
alternate member, or employee, except 
for acts of dishonesty. 

COMPLIANCE AND EXCEPTIONS 

9 940.70 Compliance. Except as 
otherwise specifically provided in this 
part, no person shall ship peaches, the 
shipment of which has been prohibited 
by the Secretary in accordance with the 
provisions of this part. 

5 940.71 Peaches not subject to regu¬ 
lation. Nothing contained herein shall 
be construed to authorize any limitation 
of the right of any person to ship (a) 
peaches for consumption by a charitable 
institution or for distribution for relief 
purposes or for distribution by a relief 
agency; <b> peaches for processing on a 
commercial i.cale: or <c> peaches to any 
one person during any one day If such 
peaches ore not for resale and do not 
aggregate more than 19 bushels. The in¬ 
spection and assessment provisions here¬ 
of shall not be applicable to peaches so 
shipped. The Administrative Commit¬ 
tee may prescribe adequate safeguards to 
prevent peaches, shipped for such pur¬ 
poses. from entering commercial chan¬ 
nels of trade contrary to the provisions 
hereof. 

EFFECTIVE TIME AND TERMINATION 

9 940.80 Effective time. The provi¬ 
sions of this part shall become effective 
August 15, 1939. and shall continue in 
force until terminated in one of the ways 
specified In 5 940.81. 

9 940.81 Termination. <a) The Sec¬ 
retary may at any time terminate the 
provisions of this part by giving at least 
1 day’s notice by means of a press release 
or in any other manner which he may 
determine. 

<b> The Secretary may terminate or 
suspend the operation of any or all of 
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the provisions of this part whenever he 
finds that such provision or provisions 
obstruct or do not tend to effectuate the 
declared policy of the act. 

<c> The Secretary shall terminate the 
provisions of this part at the end of any 
current marketing period whenever he 
finds that such termination is favored by 
a majority of the producers of peaches 
who. during such current marketing pe¬ 
riod. have been engaged in the produc¬ 
tion of peaches for market: Provided , 
That such majority have, during such 
period, produced for market more than 
50 percent of the total volume of peaches 
pnkluced for market during such period, 
but such termination shall be effective 
only if notice thereof is given on or before 
February 1 of such current marketing 
period. 

<d) The provisions of this part shall. 
In any event, terminate whenever the 
provisions of the act authorizing them 
cease to be In effect 

ft 940.82 Proceedings after termina¬ 
tion. <a> Upon the termination of the 
provisions of this part, the members of 
the Admistrative Committee then func¬ 
tioning shall, for the purpose of liquidat¬ 
ing the affairs of the Committee, con¬ 
tinue as joint trustees of all funds and 
property then in the possession or under 
the control of the committee, Including 
claims for any funds unpaid or property 
not delivered at the time of such termi¬ 
nation. 

<b> The trustees shall continue in 
such capacity until discharged by the 
Secretary; shall, from time to time, ac¬ 
count for all receipts and disbursements, 
or deliver all funds and property on 
hand, together with all books and rec¬ 
ords of the Administrative Committee 
and the Joint trustees, to such person as 
the Secretary may direct; and shall, 
upon the request of the Secretary, exe¬ 
cute such assignments or other lnstru- 
ments necessary appropriate to vest in 
such person full title to all of the funds 
and claims vested in the committee or the 
Joint trustees pursuant hereto. 

<c) Any funds collected for expenses 
pursuant to the provisions of this part, 
and held by such Joint trustees or such 
other person, over and above amounts 
necessary to meet outstanding obliga¬ 
tions and the expenses incurred neces¬ 
sarily by the joint trustees or such other 
person in the performance of their du¬ 
ties under this part, shall, as soon as 
practicable after the termination hereof, 
be returned to the handlers pro rata in 
proportion to their contributions made 
pursuant to the provisions of this part. 

(d) Any person to whom funds, prop¬ 
erty, or claims have been delivered by 
the Administrative Committee or its 
members upon direction of the Secretary, 
as provided in this section, shall be sub¬ 
ject to the same obligations and duties 
with respect to said funds, property, or 
claims as are Imposed upon the mem¬ 
bers of the committee or upon the Joint 
trustees. 

MISCELLANEOUS PROVISIONS 

f 940 90 Agents . The Secretary may, 
by a designation in writing, name any 
person, including any officer or employee 


of the Government, or name any bureau 
or division In the United States Depart¬ 
ment of Agriculture, to act as his agent 
or representative in connection with any 
of the provisions of this part. 

9 940.91 Duration of immunities. 
The benefits, privileges, and immunities 
conferred upon any person by virtue of 
this part shall cease upon the termina¬ 
tion hereof, except with respect to acts 
done under and during the existence of 
this part. 

ft 940.92 Separability. If any provi¬ 
sion of this part is declared invalid or 
the applicability thereof to any person, 
circumstance, or thing is held invalid, 
the validity of the remainder of this part 
or the applicability thereof to any other 
person, circumstance, or thing shall not 
be affected thereby. 

ft 940 93 Derogation. Nothing con¬ 
tained in this port is or shall be con¬ 
strued to be in derogation or in 
modification of the rights of the Secre¬ 
tary or of the United States to exercise 
any powers granted by the Act or other¬ 
wise, or. in accordance with such powers, 
to act in the premises whenever such 
action is deemed advisable. 

9 940.94 Amendments . Amendments 
to this part may be proposed, from time 
to time, by the Administrative Commit¬ 
tee or by the Secretary. 

ft 940.95 Effect of termination or 
amendment. Unless otherwise expressly 
provided by the Secretary, the termina¬ 
tion of this part or of any regulation 
issued pursuant thereto, or the issuance 
of any amendment to either thereof, 
shall not (a) affect or waive any right, 
duty, obligation, or liability which shall 


FEDERAL SECURITY AGENCY 

Food and Drug Administration 
[ 21 CFR, Part 135 1 

(Docket No. FDC-68) 

Color Certification 

LISTING or ADDITIONAL COAL-TAR COLOR FOR 
US* IN FOODS, DRUGS, AND COSMETICS 

In the matter of listing an additional 
coal-tar color, to be known as FDfcC 


have arisen or which may thereafter 
arise in connection with any provision 
of this part or any regulation issued 
hereunder, or (b) release or extinguish 
any violation of this part or of any regu¬ 
lation issued hereunder, or (c) affect or 
impair any rights or remedies of the 
Secretary or of any other person with 
respect to any such violation. 

Done at Washington. D. C.. this 5th 
day of May 1950. 

(seal 1 John I. Thompson. 

Assistant Administrator , Pro¬ 
duction and Marketing Ad¬ 
ministration. 

|F. R. Doc. 50-4010: FUwl. May 10, 1950; 

8:49 a. m.| 


FEDERAL COMMUNICATIONS 
COMMISSION 
[ 47 CFR, Part 3 J 

|Docket No. 9518) 

Television Broadcast Services 
notice or oral argument 

In the matter of amendment of ft 3.661 
<b> of the Commission's rules and regu¬ 
lations relating to the separate operation 
of aural and visual transmitters of tele¬ 
vision stations. 

In connection with the oral argument 
in the above-entitled matter scheduled 
for 10:00 a. m.. May 12, 1950, in Room 
6121, New Post Office Building. Twelfth 
and Pennsylvania Avenue NW., Wash¬ 
ington. D. C.. the following parties have 
filed notice that they will present oral 
argument in the proceeding. The order 
of presentation of oral argument will be 
as follows: 


Violet No. 1, for use In food, drugs, and 
cosmetics: 

By virtue of the authority vested in 
the Federal Security Administrator by 
sections 406 cb>. 504 . 604, and 701 of 
the Federal Food, Drug, and Cosmetic 
Act <52 Stat. 1049. 1052. 1055; 21 U. S. C. 
346 <b>, 354, 364, 371), and on the basis 
of the evidence received at the hearing 
held pursuant to notice thereof pub¬ 
lished in the Federal Register of Jan¬ 
uary 26.1950 (15 F. R. 453 >. it is proposed 
that the following order be promulgated: 


Party 

Television Broadcasters Association. 

Fort Industry Co_____ 

National Association of Broadcasters. 
American Broadcasting Co., Inc_. 

KTTV. Inc- 

National Broadcasting Co., Inc_ 


RCA Service Co., Inc,...._ 

Radio Cincinnati, Inc_ 


Attorney 

Thud H. Brown of Roberts & Molnnla. 

Paul A~ O'Bryan of Dow, Lohnes St Albertson. 

Don Petty, Vince Wasllewskl, and Sidney Farr. 
Joseph A. McDonald and Haley, McKenna, and WU- 
klnson. 

Eliot C. Lovett. 

Gustav B. MOrgraf. Thomas E- Ervin, and James E. 
Oreeley. 

D. R. Creato and James E Greeley. 

Bernard Koteen of Cohn St Marks. 


Each party will be allowed a maximum of twenty minutes for argument. 
Adopted: May 4. 1950. 

Released: May 5. 1950. 

Federal Communications Commission. 
ISEALl t. J. Slowii, 

Secretary. 

|F. R. Doc. 50-3997; Filed. May 10. 1950; 8.46 a. mj 
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FindUigs of fact. 1 1. The chemical 
Identity of the pure dye In the color pro¬ 
posed for listing as FD&C Violet No. 1 is 
as follows: 

Mouosodluxn salt of 4-{(4-(N-ethyl-p- 
tuUobenzylumino) -phenyl 1 - (4-(N-ethyl-p- 
■uifontumbenxylomlno) - phenyl) - methyl¬ 
ene} - (N.N - dimethyl - * - cyclohexndienl- 

mlne). 

<R. 10. 26. 27. Ex. 1. 2.4) 

2. Practical and accurate methods of 
analysis exist for the quantitative de¬ 
termination of the pure dye and aU 
intermediates and other impurities con¬ 
tained in the color proposed for listing 
as FD&C Violet No. 1. (R. 17. 18. 20. 26, 
30-35; Ex. 2, 3. 3a. 4) 

3. Analytical tests performed on a 
sample of FD&C Violet No. 1 disclosed 
that it contained the impurities listed 
below, in the respective percentages 
shown: 


Analysis Percent 

Volatile matter (at 135 1 C.)_ 5.2 

Water-insoluble matter-- .04 

Ether extracts_........_—__- .4 

p-Dlmethylaminobenxoic acid 

Le&a than . 05 

Sodium chloride__ .2 

Sodium aulfate_.......- Trace 

Mixed oxides-....—----- .14 

Lead......._-_Lesa than .001 

Arsenic aa &*,€>»........ Lesa than .0001 

Heavy metals_................ Trace 


(R. 26: Ex. 4) 

4. These results are reproducible 
within the range of experimental error 
of methods. <R. 16. 17. 27; Ex. 2) 

5. The lot of color from which the 
samples tested were taken was produced 
under ordinary manufacturing condi¬ 
tions and complied with the proposed 
specifications for FD&C Violet No. I 
listed m finding 6. <R. 10-15; Ex. 2. 4) 

6. While It is not possible under good 
manufacturing practices to produce a 
coal-tar color that Is free from all im¬ 
purities. a coal-tar color conforming to 
the general provisions of the coal-tar 
color regulations, and at the same time 
meeting the following specifications, can 
be produced under good manufacturing 
practices: 

Monoaodtum salt of 4-{ |4-(N-ethyl-p- 
sulfobenzylamlno > -phenyl | - 14-(N-ethyi-p- 
vulfoniumbenxylcunino) - phenyl) - methyl¬ 
ene} - (N.N - dimethyl - £* • - cyclohexadient- 
mlnt). 

Volatile matter (at 135* C.), not more than. 
8.0 percent. 

Water-lnjoluble matter, not more than 
03 percent. 

Ether extracts, not more than 0.4 percent. 

p-Dimottaylaminoben*olc add. not more 
than 0.2 percent. 

Chlorides and aulfatea of sodium, not 
more than 4.0 percent. 

Mixed oxides, not more than 1.0 percent. 


‘Citations following each finding of fact 
refer to the pages of the transcript of teett- 
mony and the exhibits received in evidence 
at the hearing. 


Pure dye (os determined by titration with 
titanium trichloride), not lesa than 85.0 per¬ 
cent. 

The sum of the volatile matter, chlorides 
and sulfates of sodium, pure dye. and leuco 
base of the dye. not leas than 95.0 percent. 

Those specifications provide for a color 
which is as pure as practical under good 
manufacturing practices. (R. 13. 30-36; 
Ex. I) 

7. D1C Violet No. 1 is now listed In 
$ 135.4 as a color which may be certified 
as harmless and suitable for use In drugs 
and cosmetics. The coal-tar color pro¬ 
posed for listing as FD&C Violet No. 1 
has the same chemical composition as 
the coloj now listed as D&C Violet No. 1, 
except that it contains less Impurities. 
(R. 27-29; Ex. I. 2.4) 

8. It would be Impossible to distin¬ 
guish between D&C Violet No. 1 and 
FD&C Violet No. 1 if both colors were 
allowed to be used in coloring food, drugs, 
and cosmetics. <R. 36-37) 

9. A color meeting the proposed speci¬ 
fications for FD&C Violet No. 1 could 
be certified under existing regulations 
as a color complying with the specifi¬ 
cations listed for D&C Violet No. 1. and 
because of the presence of less impuri¬ 
ties and an increased content of pure 
dye would be more suitable for use in 
drugs and cosmetics than a color meet¬ 
ing the specifications now listed for 
D&C Violet No. 1. < R. 28. 37. 61) 

10. A coal-tar color conforming to the 
general provisions of the coal-tar color 
regulations and meeting the specifica¬ 
tions listed in finding 6 would be chemi¬ 
cally suitable for use in food. <R. 18. 
37-38; Ex. 2) 

11. Practical and accurate methods of 
analysis exist for the identification of 
FD&C Violet No. 1 in food, drugs, and 
cosmetics colored therewith. (R. 18. 
19. 36: Ex. 2. 4) 

12. Samples of the coal-tar color pro¬ 
posed for listing as FD&C Violet No. 1 
were used In pharmacological tests con¬ 
ducted to determine whether the color 
would be harmless if used in food. The 
pharmacological tests conducted were the 
usual tests employed to determine the 
toxicity of coal-tar colors, (R. 42-43, 48. 
57-58; Ex. 5.6) 

13. The amount of color fed the an¬ 
imals in the tests referred to in finding 
12 was far in excess of the amount that 
any human might obtain as a result of 
food colored with FD&C Violet No. 1. 
(R. 39-40. 54-55, 60-61) 

14. The pharmacological tests per¬ 
formed with samples of the coal-tar 
color proposed for listing as FD&C 
Violet No. 1. and the testimony of phar¬ 
macologists who performed the tests and 
are familiar with the results obtained, 
disclose that the coal-tar color FD&C 
Violet No. 1 is harmless and suitable for 
use in food. (R. 48. 53-55, 59-6H Ex. 
5. 6) 


Conclusions. On the basis of the fore¬ 
going findings of fact, it is concluded: 

1. That a coal-tar color conforming 
to the coal-tar color regulations and 
specifications proposed for FD&C Violet 
No. 1 Is harmless and suitable for use 
in food, drugs, and cosmetics; 

2. That It Is not practicable to list 
both FD&C Violet No. 1 and D&C Violet 
No. 1; and 

3. That FD&C Violet No. 1 Is more suit¬ 
able for use in coloring food, drugs, and 
cosmetics than is D&C Violet No. 1. 

Therefore, the color certification regula¬ 
tions under the Federal Food, Drug, and 
Cosmetic Act <21 CFR 135.1 et seq.) 
should be amended In the following 
respects: 

1. By adding to the colors listed in 
5 135.3 (a) the following: 

FD&C Violet No. 1 
arxeme sticks 

Monoaodlum salt of 4-{ [4-(N-ethyl-p- 
•ulfobenzylarolno) -phonyl | - 14- (N-athyl-p- 
■ulfonlumbencylaxnlno) - phenyl) - methyl¬ 
ene} - (N.N - dimethyl -£*•• - cyclohexadicnl- 
mlne). 

Volatile matter (at 135* C,)« not more than 
8.0 percent. 

Water-Insoluble matter, not more than 03 
percent. 

Ether extracts, not more than 0.4 percent. 

p-EXmethylamlnobcnzolc acid, not more 
than 03 percent. 

Chlorides and aulfatea of sodium, not more 
than 4.0 percent. 

Mixed oxides, not more than 1.0 percent. 

Pure dye (as determined by titration with 
titanium trichloride), not less than 85.0 per¬ 
cent. 

The sum of the volatile matter, chlorides 
and sulfates of sodium, pure dye, and leuco 
base of the dye. not leas than 95.0 percent. 

2. By deleting from 6 135.4 (a) the 
color listed as D&C Violet No. 1. 

Any interested person whose appear¬ 
ance was filed at the hearing may. within 
ten (10> days from the date of publica¬ 
tion of this tentative order in the Federal 
Register, file with the Hearing Clerk, 
Federal Security Agency. Room 5327, 
Federal Security Building. Third and In¬ 
dependence Avenue 8W.. Washington, 
D. C.. written exceptions thereto. Ex¬ 
ceptions shall point out with particular¬ 
ity the alleged errors In this tentative 
order and shall contain specific refer¬ 
ences to the pages of the transcript of 
the testimony or to the exhibits on which 
such exceptions are based. Such excep¬ 
tions may be accompanied by a mem¬ 
orandum or brief In support thereof. 
Exceptions and accompanying memo¬ 
randa or briefs shall be submitted in 
quintuplicate. 

Dated: May 5, 1950. 

[seal! John L. Thurston. 

Acting Administrator. 

[P. R Doc. 50 39 96: Piled. May 10. 1950; 

8:46 a. m.J 
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DEPARTMENT OF THE INTERIOR 

Bureau of Land Management 

(District 8, Arndt. 1| 

Arizona 

MODIFICATION OF CRAZING DISTRICT 

Mat 5. 1950. 

Under and pursuant to the authority 
vested in the Secretary of the Interior 
by the act of June 28.1934 (48 Stat. 1269, 
43 U. 8. C. 315 et seQ.) as amended, 
known as the Taylor Grazing Act. and in 
accordance with Departmental Order No. 
2468 of August 30. 1948. Par. 80 <iv) 
13 F. R 5181. the following-described 
lands are added to Arizona Grazing Dis¬ 
trict No. 3. as heretofore established and 
modified <Misc. 1715440): 

Oiu and 8a.lt Rivn Meridian 
T. 4N.R3 W.. 

8ec. 20. 

T. 9 N., R. 5 W . 

Sec*. 6. 7. find 10. 

T. 8 N.. R. 6 W. 

8ec. 1; 

Sec*. 12. 13. 24. 25. and 30. tho«e portion* 
cwrt of ea*t right-of-way line of U. 8. 
Highway No. 80. 

T. 1 N.. R 22 W., unsurveyed. 

Sec*. 1 to 6 Inclusive: 

Sec. 7. Jf%: 

8cc. 8. N^; 

8ecs. 0 to 15 Inclusive; 

8ec. 10. E»4. E^NW'4. NW«4NW«4. NE*4 
SWfc. 

T. 1 N . R. 23 W.. 

Sees. 1 and 2; 

Sec. 10. lot 1: 

8ec. 11. Nft. N^Sft; 

Sec. 12. N'* t NW*;8W*4. 

Roscoz E. Bell, 
Associate Director. 

|F. R. Doc. 50-3990; Filed. May 10. 1950; 
8:45 a m.| 


DEPARTMENT OF COMMERCE 

Office of International Trade 

(Cane No. 83) 

Garten Industrial Co. 

ORDER SUSPENDING LICENSE PRIVILEGES 

In the matter of Moses Garten, dba 
Garten Industrial Company. 130 West 
Forty-second Street. New York. N. Y.. 
respondent. 

This proceeding was begun by the 
mailing of a charging letter to the above- 
named respondent under date of Octo¬ 
ber 17. 1949, in which respondent w*as 
charged by the Office of International 
Trade with having violated section 6 of 
the act of July 2. 1940 ( 54 Stat. 714). as 
amended, and the regulations promul¬ 
gated thereunder, by attempting or par¬ 
ticipating in the attempt to export 100 
Integral seat bowls from the United 
States to Cuba under the pretended 
authority of general license, on or about 
November 29. 1948. pursuant to a ship¬ 
per's export declaration filed with the 
Collector of Customs at New York City 
in which such Integral seat bowls were 
described as douche bowls classified 
under Schedule B No. 533300 and so as 
exportable under general license, whereas 
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In fact, as respondent then knew, they 
were included In the Positive List under 
Schedule B No. 533200 and so required 
for their exportation to Cuba a validated 
license which respondent did not possess. 

Respondent having filed a general 
denial of the charge and requested an 
oral hearing, a hearing was held in Wash¬ 
ington on November 1. 1949. Questions 
were raised requiring production of ad¬ 
ditional witnesses and. for this reason, 
a second hearing was held In New York 
City on January 4.1950. Respondent was 
represented by counsel at both hearings, 
as was the Office of International Trade, 
and extensive evidence, both oral and 
documentary, was received. All such 
material has been carefully considered 
by the Compliance Commissioner and on 
the basis thereof he has filed his report 
under date of April 27. 1950. 

It appears from the record and the 
report of the Compliance Commissioner 
that respondent, doing business as Gar¬ 
ten Industrial Company. Is and at all 
times relevant to this proceeding has 
been engaged in New York City In buying 
and selling plumbing equipment both 
domestically and In export trades; that 
on or about November 20, 1948. respond¬ 
ent received an order from a customer In 
Cuba for 100 Integral seat bowls and was 
Instructed by such customer that de¬ 
livery should be made to a specified 
freight forwarder In New York City w f ho 
would accept delivery and make pay¬ 
ment f. o. b. warehouse. New York, on 
behalf of the customer; that on or about 
November 22. 1948, such freight for- 
warder advised respondent that he would 
accept delivery and make payment in 
accordance with the above-mentioned 
Instructions but that respondent should 
supply any necessary export license; 
that on or about November 24, 1948, re¬ 
spondent delivered the merchandise so 
ordered to the freight forwarder f. o. b. 
warehouse. New York, and on the same 
date delivered to him an invoice, ad¬ 
dressed to the customer in Cuba, upon 
which respondent had endorsed “Com¬ 
modity No. 533300 General License’ 4 ; 
that on or about November 29, 1948. the 
freight forwarder, pursuant to such en¬ 
dorsement upon the invoice, prepared 
and filed with U. 8. Customs a shipper's 
export declaration in which exportation 
of such 100 integral seat bowls was de¬ 
clared as being made by the freight for¬ 
warder for the account of respondent and 
in which the merchandise w’as described 
not only as integral seat bowls but more 
particularly as douche bowls classified 
under Schedule B No. 633300 and so as 
exportable under general license; and 
that, upon the attempt being made to 
efTect such exportation, and upon dis¬ 
covery by Customs officials that the 
merchandise did not consist of douche 
bowls classified under Schedule B No. 
533300 but consisted of toilet bowls In¬ 
cluded in the Positive List under Sched¬ 
ule B No. 533200, such merchandise was 
seized and has subsequently been, or is 
In course of being, forfeited to the 
Government, 

It further appears from the record and 
the report of the Compliance Commis¬ 


sioner that such Integral seat bowls were 
not In fact douche bowls and were not 
on any of the above-mentioned dates 
classified under Schedule B No. 533300 
or exportable to Cuba under general li¬ 
cense but were, on the contrary, toilet 
bowls Included In the Positive List under 
Schedule B No. 533200 and required vali¬ 
dated licenses for their export to Cuba; 
that respondent on all such dates knew 
that such integral seat bowls were toilet 
bowls and not douche bowls, were classi¬ 
fied under Schedule B No. 533200 rather 
than 533300. and were not exportable 
to Cuba under general license but re¬ 
quired validated licenses for such expor¬ 
tation; that respondent nevertheless 
falsely instructed the freight forwarder 
not only that such commodity was clas¬ 
sified under Schedule B No. 533300 and 
was exportable under general license but 
also that such commodity w’as douche 
bowls; that such false representations 
were made to the freight forwarder for 
the purpose and with the effect of In¬ 
ducing such freight forwarder to include 
them on his export declaration and thus 
to repeat them to Customs and through 
Customs to the Office of International 
Trade and on the basis thereof to at¬ 
tempt to export such Integral scat bowls 
under the pretended authority of gen¬ 
eral license; and that respondent thus 
knowingly made false representations 
Indirectly to Customs and to the Office of 
International Trade through such 
freight forwarder for the purpose of 
procuring the authentication of a ship¬ 
per’s export declaration and effecting 
exportation and thereby did violate the 
laws and regulations relating to export 
control. 

The Compliance Commissioner has ac¬ 
cordingly recommended that all out¬ 
standing export licenses issued to re¬ 
spondent be revoked and cancelled, that 
respondent’s privilege of making expor¬ 
tations under either validated or general 
export licenses be suspended for sixty 
days, and that such suspension extend 
not only to respondent but also to any 
other enterprise under his ownership or 
control or with which he is otherwise 
related In the conduct of export trade. 

The findings and recommendations of 
the Compliance Commissioner have been 
carefully considered, together with the 
record in this matter, and it appears 
that such findings are supported by the 
evidence and that such recommenda¬ 
tions are reasonable and should be 
adopted. 

Now, therefore, it is ordered as follows: 

(1) All outstanding export licenses 
held by or issued in the name of respond¬ 
ent arc hereby revoked and shall be 
forthwith returned to the Office of In¬ 
ternational Trade for cancellation. 

(2) Respondent is hereby denied the 
privilege of obtaining or using or par¬ 
ticipating directly or indirectly In the 
obtaining or using of export licenses. 
Including general as well as validated 
licenses, for a period of sixty days from 
date of this order. 

<3) Such denial of export license 
privileges shall extend not only to re¬ 
spondent personally but also to any 
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other person, trade name. firm, cor¬ 
poration or other business association 
with which he may be now or hereafter 
related by ownership, control or other¬ 
wise In the conduct of export trade. 

Dated: May 5. 1950. 

Jakes C. Foster. 

Dtrector , 

Commodities Division. 

IF. R. Doc. 50-4014; Filed. May 10. 1050; 
8:43 a. m.) 


CIVIL AERONAUTICS BOARD 

(Docket No BA-311) 

Accident Occurring at Sharon Springs, 
Kans. 

NOTICE OF HILAR INC 

In the matter of investigation of air 
collision involving Aeronca 7. N24273. 
and Aeronca 15, N1088H. which occurred 
at Sharon Springs, Kansas. April 30. 
1950. 

Notice is hereby given, pursuant to the 
Civil Aeronautics Act of 1938, as 
amended, particularly section 702 of said 
act. in the above-entitled proceeding 
that hearing is hereby assigned to be 
held on Friday, May 12. 1950. at 9:00 
a. m .. in Room 200, Post Office Building, 
Goodland. Kansas. 

Dated at Washington, D. C.. May 5, 
1950. 

I seal 1 Francis H. McAdams. 

Presiding Officer . 

(F. R Doc. 60-4022. Filed. May 10. 1950; 
8:50 a. ro.J 


(Docket No. BA-212) 

Accident Occurring at Pasadena, Calif. 

NOTICE OF HEARING 

In the matter of Investigation of ac¬ 
cident Involving aircraft of United States 
Registry N-63418, which occurred at 
Pasadena, California, April 28. 1950. 

Notice is hereby given, pursuant to the 
Civil Aeronautics Act of 1938, as 
amended, particularly section 702 of said 
act. In the above-entitled proceeding 
that hearing is hereby assigned to be 
held on Friday. May 12. 1950. at 9:00 
a. m. < local time) in American Legion 
Hall. Second Floor, 131 North Marengo 
Avenue. Pasadena. California. 

Dated at Washington. D. C.. May 8. 
1950. 

( seal J Van R. O'Brien, 

Presiding Officer. 

(F. R. Doc. 50-4023; Filed, May 10. 1950; 
8:50 a. m.) 


FEDERAL COMMUNICATIONS 
COMMISSION 

(Docket No. 9362] 

International Bank for Reconstruction 
and Development rr al. 

ORDER CONTINUING HEARING 

In the matter of International Bank 
for Reconstruction and Development and 
International Monetary Fund, Cora- 
No. 91-4 


plainants. v. All America Cables and 
Radio. Inc., The Commercial Cable Com¬ 
pany, Mackay Radio and Telegraph 
Company, Inc., RCA Communications. 
Inc., and The Western Union Telegraph 
Company. Defendants; Docket No. 9362. 

The Commission having under con¬ 
sideration a petition filed April 27, 1950, 
by RCA Communications, Inc., one of 
the defendants, requesting a continu¬ 
ance of the hearing herein, presently 
scheduled for May 16, 1950. In Washing¬ 
ton. D. C.. until June 20.1950 or later. In 
order to give the legal staff of RCA more 
time to gather and read the various 
documents being considered in connec¬ 
tion with a stipulation designed to min¬ 
imize the time required for submission 
of evidence: and 

It appearing that no opposition to tills 
petition has been filed by the parties or 
Commission Counsel; 

It is hereby ordered. This 5th day of 
May 1950. that the petition be and it is 
hereby granted and the hearing herein is 
hereby continued to June 20. 1950, at 
10:00 a, m.. in Washington. D. C. 

Federal Communications 
Commission, 

(seal] T. J. Slowie. 

Secretary. 

(F. R. Doc. 50-3999; Filed. May 10. 1950; 
8:46 a. m.| 


(Docket Noe. 9402-9405. 9468. 9499] 
KMPC. Station or the Stars, Inc., et al. 

ORDER CONTINUING HEARING 

In re applications of G. A. Richards, 
transferor and Harry J. Klingler, Law- 
rcnce P. Fisher and John A. Hannah, 
transferees, for consent to the transfer 
of control of KMPC. The Station of 
the Stars, Inc., Los Angeles. California: 
Docket No. 9402. File No. BTC-756: WJR, 
The Goodwill Station. Inc, Detroit. 
Michigan. Docket No. 9403. File No. BTC- 
754; WOAR Broadcasting Company, 
Cleveland. Ohio. Docket No. 9404. File 
No. BTC-755; KMPC. The Station of 
the Stars. Inc.. Los Angeles. California, 
for renewal of license of Radio Station 
KMPC. Los Angeles, California, Docket 
No. 9468. File No. BR-18: WJR. The 
Ooodw r ilF Station. Inc.. Detroit. Michi¬ 
gan. for renewal of license of Radio Sta¬ 
tion WJR. Detroit. Michigan. Docket No. 
9469. Pile No. BR-331; WGAR Broad¬ 
casting Company. Cleveland. Ohio, for 
renewal of license of Radio Station 
WGAR. Cleveland. Ohio. Docket No. 
9405, File No. BR-283. 

At a session of the Federal Communi¬ 
cations Commission held at its offices in 
Washington. D. C.. on the 4th day of 
May 1950; 

The Commission having under consid¬ 
eration the further hearing in the above- 
entitled proceeding now* scheduled for 
May 15. 1950. In Los Angeles. California, 
and the fact that the presiding Examiner 
in this proceeding is not now available 
because of his death on May 2, 1950; 
and 

It appearing, that an examiner should 
be appointed to preside at the further 
hearing pursuant to the provisions of 
5 1.843 <d> of the Commission's rules; 


that the record heretofore compiled In 
this proceeding consists of some 2.315 
pages and 94 exhibits; that in view of 
the length of said record, it Is imprac¬ 
tical for a newly appointed examiner to 
familiarize himself therewith prior to 
May 15. 1950; that, therefore, the fur¬ 
ther hearing in this proceeding should 
be continued to a later date; 

Accordingly . it is ordered. On the Com¬ 
mission’s own motion. That James D. 
Cunningham. Examiner, is assigned to 
preside at the further hearing in the 
above-entitled proceeding; and that the 
further hearing herein now scheduled 
for May 15. 1950. In Los Angeles. Cali¬ 
fornia, is continued to 10:00 a. m. on 
June 5. 1950. in Los Angeles. California. 

Released: May 5, 1950. 

Federal Communications 
Commission, 
l seal 1 T. J. Slowie. 

Secretary . 

(F. R. Doc. 50-3998; Filed. May 10. 1950; 
8:46 a. m ] 


(Docket Nos. 9421,94221 

North Montana Broadcasting Co. 

(KOJM) and KAVR. Inc. <KAVR> 

order continuing hearing 

In re applications of North Montana 
Broadcasting Company «KOJM> Havre, 
Montana, Docket No. 9421. File No. BP- 
7134; KAVR. Incorporated <KAVR> 
Havre. Montana, Docket No. 9422, File 
No. BP-7254; for construction permits. 

The Commission having under con¬ 
sideration a petition filed on May 2. 1950, 
by North Montana Broadcasting Com. 
pany <KOJM>. Havre. Montana, for a 
30-day continuance of the hearing on the 
above-entitled applications now sched¬ 
uled for May 8. 1950, in Washington. 
D. C.: the opposition filed May 3. 1950 by 
KAVR. Inc. (KAVR), Havre. Montana, 
to said petition for continuance; and the 
oral argument held on May 3, 1950, on 
the petition and opposition thereto be¬ 
fore the undersigned Hearing Examiner, 
with all parties to the proceeding and 
Commission Counsel participating; and 

It appearing, that the continuance is 
requested by North Montana Broadcast¬ 
ing Company <KOJM> to allow time for 
the filing by it of a petition for leave to 
amend its application to request a change 
in frequency, and removal of said appli¬ 
cation, as amended, from the hearing 
docket; that amendment of the KOJM 
application, as proposed, would resolve 
the conflict between petitioner’s applica¬ 
tion and that of KAVR. Inc. (KAVR), 
and thus obviate the necessity for a 
hearing in so far as the present mutual 
conflict is concerned between said ap¬ 
plicants; and 

It appearing further, that KAVR. Inc. 
(KAVR) opposes the petition for con¬ 
tinuance on the ground that "the effect 
of this request for continuance is to 
keep KAVR s application in hearing sta¬ 
tus and to prevent its prompt return 
to the processing line for a possible 
grant without hearing/* and contends 
that "the appropriate form of relief is 
therefore not a continuance of the hear¬ 
ing for 30 days • • • but the entry 
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of an order dismissing KOJM's applica¬ 
tion and returning KAVR's application 
Immediately to the processing line." 
(Citing i 1.365 (c) and 5 1,373 <h> of the 
Commission’s rules and the matter of 
the application of Paul D. P. Spearman, 
3 R. R. 103 (1945)); and 

It appearing further, that KAVR also 
objects to any dismissal of KOJM's ap¬ 
plication “without prejudice" to subse¬ 
quent reinstatement because "good 
cause" has not been shown for such ac¬ 
tion since the applications were desig¬ 
nated for hearing nine months ago and 
during that time KOJM could have in¬ 
vestigated the availability of other fre¬ 
quencies but instead, on March 14, 1950. 
asked leave to and did take the deposi¬ 
tions of approximately 40 witnesses in 
support of its 910 kc program and 
financing proposals; that thereupon 
KAVR was forced to request leave to and 
did take similar depositions thereby in¬ 
curring court reporter costs, per diem, 
legal expenditures and travel expenses; 
that KAVR in its opposition requests 
that KOJM's application be dismssied 
“with prejudice" and that KAVR's ap¬ 
plication be returned to the processing 
line; and 

It appearing further, that no petition 
for leave to amend has thus far been 
filed by KOJM and no such petition is 
presently pending before the Commis¬ 
sion; that any determination at this 
time, therefore, as to whether or not 
there be “good cause" for a grant of a 
petition for leave to amend KAVR's ap¬ 
plication would be premature; that 
denial of the pending petition of KOJM 
for continuance of the hearing on the 
above-entitled applications, and holding 
the hearing thereon as now scheduled 
on May 8.1950. under the circumstances 
here shown would not conduce to the 
ends of justice or to the dispatch of the 
Commission's business; that on the con¬ 
trary. under the circumstances here 
shown a reasonable continuance of the 
hearing on the above-entitled applica¬ 
tions so as to permit the filing by KOJM 
of Its petition for leave to amend and 
to allow time for disposition thereof by 
the Commission would conduce to the 
dispatch of the Commission's business 
and to the ends of Justice; 

Now, therefore, it is ordered , This 3d 
day of May 1950. thnt the petition for 
continuance be, and it is hereby, granted 
in part; and the hearing now scheduled 
in Washington. D. C. for May 8, 1950, 
be. and it is hereby, continued to 10 
o'clock a. m . Friday, May 26, 1950, in 
Washington. D. C. 

Federal Communications 

Commission, 

( seal 1 T. J. Slowie, 

Secretary . 

(F. R. Doc. 50-4001; FUcd. May 10, 1950; 

8:46 a. m.| 


|Docket No. 9587] 

Pratt Broadcasting Co. 

ORDER CONTINUING HEARING 

In re application of Clem Morgan and 
Robert E. Schmidt, d/b as Pratt Broad¬ 
casting Company. Pratt. Kansas, for 


construction permit; Docket No. 9587, 
File No. BP-7395. 

The Commission having under con¬ 
sideration a petition filed on April 28, 
1950, by the Ponca City Publishing Com¬ 
pany, party respondent in the above- 
entitled proceeding, requesting that the 
hearing thereon, now scheduled to be 
held In Washington. D. C„ on May 8. 
1950, be continued for a period of thirty 
days; and 

It appearing, from the allegations in 
the said petition that counsel for the 
Pratt Broadcasting Company is now ab¬ 
sent from Washington. D. C.. for an in¬ 
definite period, due to illness in his 
family and has therefore consented to 
the continuance requested; and 
It further appearing, that no opposi¬ 
tion has been filed to the petition by any 
other party to this proceeding; 

It is ordered , This 4th day of May 1950. 
that the said petition be, and it is hereby, 
granted, and that the hearing on the 
above-entitled application is hereby, 
continued until 10:00 a. m., Monday. 
June 12. 1950. at Washington, D. C. 

Federal Com munications 
Commission, 
f seal 1 T. J. Slowie, 

Secretary , 

IP. R. Doc. 50-4000; Filed, May 10. 1950; 
8:46 n. m,| 


SECURITIES AND EXCHANGE 
COMMISSION 

(File No. 70-2373] 

Missouri Power & Light Co. 

NOTICE OF FILING 

At a regular session of the Securities 
and Exchange Commission, held at Its 
office in the city of Washington. D. C.. 
on the 4th day of May 1950. 

Notice is hereby given that an appli¬ 
cation. and an amendment thereto, have 
been filed with the Commission pursuant 
to the Public Utility Holding Company 
Act of 1935 (“act") and the general rules 
and regulations promulgated thereunder, 
by Missouri Power it Light Company 
("Missouri Power"), a subsidiary' of 
North American Light it Pow er Company, 
a registered holding company, in which 
applicant states that it considers section 
6 (b) of the act and Rules U-20. U-23. 
and U-24 promulgated thereunder as 
applicable to the proposed transactions. 

Notice is hereby given that any in¬ 
terested person may. not later than May 
25. 1950, at 5:30 p. m.. request the Com¬ 
mission in writing that a hearing be held 
on such matter stating the nature of his 
interest, the reasons for such request, and 
the issues, if any, of fact or law' raised 
by said application, as amended, pro¬ 
posed to be controverted, or may request 
that he be notified if the Commission 
should order a hearing thereon. Any 
such request should be addressed: Secre¬ 
tary. Securities and Exchange Commis¬ 
sion, 425 Second Street. NW.. Washing¬ 
ton 25. D. C. At any time thereafter such 
application as filed, or as further amend¬ 
ed. may be granted as provided in Rule 
U-23 of the rules and regulations pro¬ 
mulgated pursuant to said act, or the 
Commission may exempt such transac¬ 


tions as provided in Rules U-20 (a) and 
U-100 thereof. 

All Interested persons are referred to 
said application, as amended, which is 
on file in the office of this Commission for 
a statement of the transactions therein 
proposed which are summarized below: 

Applicant proposes to issue and sell to 
the Chase National Bank of the City of 
New York, unsecured promissory notes 
in the aggregate principal amount of 
$2,400,000 maturing on December 31, 
1951, and bearing interest at the rate of 
2% per annum from the date of said 
notes. The said notes will be Issued and 
sold pursuant to the terms and provi¬ 
sions of a proposed Credit Agreement to 
be entered into between applicant and 
said bank. Said agreement provides, 
among other things, for the granting of 
loans by said bank to applicant in the 
aggregate principal amount of $2,400,000 
up to and including March 15, 1951, the 
first loan In the amount of $500,000 to 
be completed on or before June 15. 1950, 
with the balance to be available as 
needed by applicant. The agreement 
also provides that applicant shall have 
the right at any time to prepay any of 
the notes, in whole or in part, upon pay¬ 
ment of accrued interest on the princi¬ 
pal sum prepaid. 

Applicant states that said loans are 
for the purpose of providing a portion of 
the funds necessary to finance its cur¬ 
rently accruing construction costs 
estimated for 1950 in the amount of 
$3,438,500. The company represents 
that it intends to fund said loans and 
replenish its treasury cash by the issue 
and sale of stock or by some other form 
of permanent financing in 1951, 

The issue and sale of such notes have 
been authorized by the Missouri Public 
Service Commission, the State Commis¬ 
sion of the State In which the applicant 
is organized and doing business. 

Applicant estimates that the fees and 
expenses to be Incurred in connection 
with the proposed transactions will not 
exceed $2,950, including $500 of legal 
fees. Applicant requests that the Com¬ 
mission's order issue herein on or before 
June 1,1950. and that it be effective upon 
issuance. 

By the Commission. 

I seal 1 Orval L. DuBois, 

Secretary. 

IF. R. Doc. 60-3993; Filed. May 10. 1950; 

8:46 a. m J 

UNITED STATES MARITIME 
COMMISSION 

Alcoa Steamship Co.. Inc., et al. 

NOTICE OF AGREEMENTS FILED TOR APPROVAL 

Notice is hereby given that the follow ¬ 
ing described agreements have been filed 
with the Commission for approval pur¬ 
suant to section 15 of the Shipping Act, 
1916, as amended: 

Agreement No. 7759, between Alcoa 
Steamship Company, Inc., and United 
States Navigation Company. Inc., covers 
transportation of general cargo under 
through bills of lading in the trade from 
Holland and Belgium to the Virgin Is¬ 
lands, with transshipment at New York* 
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Agreement No. 7755. between Nord¬ 
deutscher Lloyd and United States Navi¬ 
gation Co. Inc., provides that upon 
establishment by Norddeutscher Lloyd of 
a cargo berth service between European 
ports in the Antwerp-Stettin range and 
North American ports, and that so long 
as United States Navigation Co., shall 
act as General Agents for Norddeutscher 
Lloyd in North America for such service. 
United States Navigation Co., shall not 
operate without the consent of Nord¬ 
deutscher Lloyd either as principal or as 
agent, except for Hamburg-Amerika 
Linie. any berth services between Euro¬ 
pean ports in the Antwerp-Stettin range 
and U. S. Atlantic and Gulf ports ex¬ 
cepting non-competitive full cargo ships 
and tankers; and provides that United 
States Navigation Company's berth serv¬ 
ices as to Baltic and Scandinavian ports 
may only be eastbound. 

Agreement No. 7754, between Ham¬ 
burg-Amerika Linie and United States 
Navigation Co. Inc., provides that upon 
establishment by Hamburg-Amcrlka 
Linie of a cargo berth service between 
European ports in the Antwerp-Stettin 
range and North American ports, and 
that so long as United States Navigation 
Co. shall act as General Agents for Ham¬ 
burg-Amerika Linie in North America for 
such service. United States Navigation 
Co., shall not operate without the con¬ 
sent of Hamburg-Amerika Linie either as 
principal or as agent, except for Nord¬ 
deutscher Lloyd, any berth services be¬ 
tween European ports in the Antwerp- 
Stettin range and U. S. Atlantic and Gulf 
ports excepting non-competitive full car¬ 
go ships and tankers; and provides that 
United States Navigation Company’s 
berth services as to Baltic and Scandi¬ 
navian ports may only be eastbound. 

Agreement No. 6670-4. between the 
member lines of the Camexco Freight 
Conference, modifies the basic agree¬ 
ment of that conference (No. 6670>, (a) 
to increase the admission fee from $500 
to $1,000; <b) to reduce the notice period 
of withdrawals from membership from 
90 to 60 days; <c> to change the quorum 
and voting requirements; (d) to include 
a more complete provision governing 
breaches of the agreements; and <e) to 
clarify the language of certain other 
provisions of the conference agreement. 
Agreement No. 6670 covers the establish¬ 
ment. regulation and maintenance of 
agreed rates, charges and practices for 
or in connection with the transportation 
of green coffee in the trade from West 
Coast ports of Central America and Mex¬ 
ico to Pacific Coast ports of the United 
States and Canada. 

Interested parties may inspect these 
agreements and obtain copies thereof at 
the Commission’s Office of Regulation. 
Washington. D. C.. and may submit to 
the Commission within 20 days after 
publication of this notice, written state¬ 
ments with reference to any of the agree¬ 
ments and their position as to approval, 
disapproval, or modification, together 
with request for hearing should such 
hearing be desired. 


FEDERAL REGISTER 

Dated: May 5. 1950, at Washington, 

D. C. 

By the Commission, 

[seal] A. J. Williams. 

Secretary. 

[P, n. Doc. 5041995; Piled. May 10, 1950; 
8:46 ft. m | 


DEPARTMENT OF JUSTICE 

Office of Alien Property 

Authority: 40 8tnt. 411. 55 8tftt, 839. Pub. 
Laws 322. 671. 79th Cong.. 60 8tat. 50. 925; 50 
V. 8. C. and Supp. App. 1. 616; K O. 9193, 
July 6. 1942. 3 CFR. Cum Supp, E. O. 9567. 
June 8. 1945. 3 CFR. 1945 Supp.. E. O. 9788, 
Oct. 14. 1946. 11 P. R. 11981. 

[ Vesting Order 14580) 

George Holzhauer 

In re: Stock owmed by and debt owing 
to George Holzhauer. F-28-25818-A-1, 
C-l. 

Under the authority of the Trading 
With the Enemy Act. as amended. Exec¬ 
utive Order 9193, as amended, and Exec¬ 
utive Order 9788. and pursuant to law, 
after investigation, it is hereby found: 

1. That George Holzhauer, whose last 
known address is Bebra, Germany, is a 
resident of Oermany and a national of 
a designated enemy country (Germany!; 

2. That the property described as fol¬ 
lows: 

a. Fifteen (15) shares of $4.00 face 
value Preferred capital stock of Central 
Public Utility Corporation, 1017 Olive 
Street. St. Louis 1. Missouri, a corpora¬ 
tion organized under the laws of the 
State of Delaware, evidenced by certifi¬ 
cate numbered CP09983, and presently 
in the custody of Fritz Haller. 2007 Na¬ 
tional Bank Building. Detroit 26. Michi¬ 
gan, together with all declared and un¬ 
paid dividends thereon. 

b. Five <5> shares of capital stock of 
Pythian Temple Association, Mt. Clem¬ 
ens. Michigan, having a face value of 
$10 00 per share, evidenced by certificate 
numbered 39. and presently in the cus¬ 
tody of Fritz Haller, 2007 National Bank 
Building. Detroit 26. Michigan, together 
with ail declared and unpaid dividends 
thereon, 

c. Twenty (20) shares of capital stock 
of Concord Club. Mt. Clemens. Michi¬ 
gan, having a face value of $10 00 per 
share, evidenced by certificate numbered 
14, and presently in the custody of Fritz 
Haller, 2007 National Bank Budding, De¬ 
troit 26. Michigan, together with all de¬ 
clared and unpaid dividends thereon, 
and 

d. That certain debt or other obliga¬ 
tion owing to George Holzhauer. by Fritz 
Hailer. 2007 National Bank Building. 
Detroit 26. Michigan, in the amount of 
$11.23. as of December 31. 1945. together 
with any and all accruals thereto, and 
any and all rights to demand, enforce 
and collect the same. 

is property within the United States 
owned or controlled by. payable or de¬ 
liverable to. held on behalf of or on ac¬ 
count of. or owing to, or which is 
evidence of ownership or control by. the 
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aforesaid national of a designated 
enemy country (Germany); 

and it Is hereby determined: 

3. That to the extent that the person 
named in subparagraph 1 hereof is not 
within a designated enemy country, the 
national Interest of the United States 
requires that such person be treated as 
a national of a designated enemy coun¬ 
try < Germany). 

All determinations and all action re¬ 
quired by law. including appropriate 
consultation and certification, having 
been made and taken, and it being 
deemed necessary in the national 
interest. 

There is hereby vested in the Attorney 
General of the United States the prop¬ 
erty described above, to be held. used, 
administered, liquidated, sold or other¬ 
wise dealt with In the interest of and 
for the benefit of the United States. 

The terms ‘ national” and “designated 
enemy country** as used herein shall 
have the meanings prescribed in section 
10 of Executive Order 9193. os amended. 

Executed at Washington. D. C.. on 
April 21. 1950. 

For the Attorney General. 

I seal! Harold I. Baynton, 

Acting Director . 

Office Of Alien Property. 

|F. R Doc. 50-4003; Filed. May 10, 1950; 

8:47 ft. m.J 


| Vesting Order 145841 

Amalia Orscheidt et al. 

In re: Interest In bank account and 
stock owned by Amalia Orscheidt. Otto 
Orscheidt and Ludwig Orscheidt. F-28- 
27882-A-l, F-28-27882-C-1, F-28-27882- 
D-I. F-28-27882-E-1. 

Under the authority of the Trading 
With the Enemy Act. as amended. Execu¬ 
tive Order 9193, as amended, and Execu- 
Order 9788, and pursuant to law, 
after investigation, it is hereby found: 

1. That Amalia Orscheidt and Otto 
Orscheidt, whose last known address is 
Wolnzach (13b), Oberbayem, Germany 
and Ludwig Orscheidt. w hose last known 
address is Hauptstrasse 122, Rohrbach 
(22b) bei Landau, Pfalz, Germany, arc 
residents of Germany and nationals of a 
designated enemy country (Germany); 

2. That the property described as 
follows: 

a. One-half of that certain debt or 
other obligation of South Pittsburgh 
Savings and Loan Association, 1712 E. 
Carson Street, Pittsburgh 3. Pennsyl¬ 
vania, arising out of a savings account, 
account number 4670. entitled Emllie 
Lochmiller, Trustee for Augusta Or¬ 
scheidt. maintained at the aforesaid 
bank, and any and all rights to demand, 
enforce and collect the same, and 

b. An undivided one-half interest in 
seven (7) shares of no par value common 
capital stock of Consolidated Oil Cor¬ 
poration, now known as Sinclair Oil 
Corporation, 630 Fifth Avenue. New York 
20. New' York, a corporation organized 
under the laws of the State of New York, 
registered in the name of Miss Augusta 
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NOTICES 


Orscheidt and evidenced by certificate 
numbered 015410, together with all de¬ 
clared and unpaid dividends thereon. 

Is property within the United States 
owned or controlled by. payable or de¬ 
liverable to. held on behalf of or on ac¬ 
count of, or owing to. or which is 
evidence of ownership or control by, 
Amalia Orscheidt. Otto Orscheidt and 
Ludwig Orscheidt, the aforesaid na¬ 
tionals of a designated enemy country 
(Germany); 

and it is hereby determined: 

3. That to the extent that the persons 
named in subparagraph 1 hereof are not 
within a designated enemy country, the 
national interest of the United States 
requires that such persons be treated as 
nationals of a designated enemy country 
(Germany), 

All determinations and all action re¬ 
quired by law. Including appropriate 
consultation and certification, having 
been made and token, and. it being 
deemed necessary in the national 
Interest, 

There is hereby vested in the Attorney 
General of the United 6tatos the prop¬ 
erty described above, to be held, used, 
administered, liquidated, sold or other¬ 
wise dealt with in the interest of and for 
the benefit of the United States. 

The terms “national" and “designated 
enemy country** as used herein shall 
have the meanings prescribed in section 
10 of Executive Order 9193. as amended. 

Executed at Washington, D. C, on 
April 21, 1950. 

For the Attorney General. 

[seal] Harold I. Baynton. 

Acting Director. 

Office of Alien Property . 

a. Doc. 50-4004: Plied. Uuj 10. 1950; 

8:47 a. m.) 


(Vetting Order 14587) 

Arthur Taggeselle 

In re: 6tock owned by Arthur Tagge- 
«elle. D-28-12822-D-1. 

Under the authority of the Trading 
With the Enemy Act. as amended. Exec¬ 
utive Order 9193. as amended, and 
Executive Order 9788, and pursuant to 
law. after investigation, it Is hereby 
found: 

1. That Arthur Taggeselle. whose last 
known address is Hamburg-Altona. 22 
Schulstrasse bei Wenzel, Germany, is a 
resident of Germany and a national of a 
designated enemy country (Germany); 

2. That the property described as 
follows: Fourteen and one-tenth (14.1) 
shares of $10.00 par value common 
capital stock of Cities Service Company, 
60 Wall Street. New York 5. New York, 
a corporation organized under the laws 
of the State of Delaware, evidenced by 
certificates numbered VL 901201 for 
fifty <50 shares, and XL 220653 for five 
(5) shares of common no par value stock 
of the aforesaid Company, registered In 
the names of Arthur T&ggescUe and 
Marie T&ggescUe as Joint tenants with 
right of survivorship, but not as tenants 
in common, and certificates numbered 


VL 555092 for twelve (12) shares. 
VL 125919/24 for ten (lO shares each, 
VL 914900 and DL 51910 for five (5) 
shares each and XL 344827 for four (4) 
shares of common no par value stock of 
the aforesaid Company, registered In the 
name of Arthur Taggeselle. together 
with all declared and unpaid dividends 
thereon, and any and all rights to ex¬ 
change said certificates for new certifi¬ 
cates for $10.00 par value stock of the 
aforesaid Company. 

is property within the United States 
owned or controlled by, payable or de¬ 
liverable to, held on behalf of or on 
account of. or owing to. or which U evi¬ 
dence of ownership or control by, Arthur 
Taggeselle, the aforesaid national of a 
designated enemy country (Germany); 
and it is hereby determined: 

3. That to the extent that the person 
mimed In subparagraph 1 hereof is not 
within a designated enemy country, the 
national Interest of the United States 
requires that such person be treated as 
a national of a designated enemy coun¬ 
try 'Germany). 

All determinations and all action re¬ 
quired by law, including appropriate 
consultation and certification, having 
been made and taken, and. it being 
deemed necessary in the national inter¬ 
est, 

There is hereby vested in the Attorney 
General of the United States the prop¬ 
erty described above, to be held, used 
administered, liquidated, sold or other¬ 
wise dealt with in the interest of and 
for the benefit of the United States. 

The terms “national** and “designated 
enemy country** as used herein shall 
have the meanings prescribed in section 
10 of Executive Order 9193. as amended. 

Executed at Washington. D. G. on 
April 21. 1950. 

For the Attorney General. 

rsEAL) Harold I. Baynto.w 
Acting Director. 

Office of Alien Property. 

|P. R Doc. 60-4005; Piled. May 10. 1950; 

8:47 a. m.| 


| Vesting Order 145891 
Emma and Frank Wernert 

In re: Debt owing to Emma Wernert 
and Frank Wernert. F-28-12711-A-1. 

Under the authority of the Trading 
With the Enemy Act. ns amended. Exec¬ 
utive Order 9193. as amended, and Exec¬ 
utive Order 9788. and pursuant to law, 
after Investigation, it is hereby found: 

1. That Emma Wernert and Frank 
Wernert. whose last known address is 
Karl-Marx-Strassc 151. Berlin - Neu- 
koelln, Germany, are residents of Ger¬ 
many and nationals of a designated 
enemy country (Germany); 

2. That the property described as fol¬ 
lows: All rights and interests in, to. 
and under that certain Liquidation Trust 
Certificate of Interest, of the 5240 Sheri¬ 
dan Road Liquidation Trust, Chicago. 
Illinois, said certificate numbered 496. 
and registered in the name of Emma 
Wernert and Frank Wernert. Including 
particularly, but not limited to the sum 


of $428.65. representing the proceeds of 
sale, accumulated dividends and final 
distribution allocable to said certificate 
and presently in the hands of the Ameri¬ 
can National Bank and Trust Company 
of Chicago. Transfer Agent and Liquida*- 
tton Trustee of 5240 Sheridan Road 
Liquidation Trust. 33 N. LaSalle Street. 
Chicago 90. Illinois. 

is property within the United States 
owned or controlled by. payable or deliv¬ 
erable to. held on behalf of or on account 
of, or owing to. or which is evidence of 
ownership or control by, the aforesaid 
nationals of a designated enemy country 
(Germany); 

and it is hereby determined: 

3. That to the extent that the persons 
named in subparagraph 1 hereof are not 
within a designated enemy country, the 
national interest of the United States 
requires that such persons be treated as 
nationals of a designated enemy country 
(Germany). 

All determinations and all action re¬ 
quired by law. including appropriate con¬ 
sultation and certification, having been 
made and taken, and, it being deemed 
necessary In the national interest. 

There is hereby vested in the Attorney 
General of the United States the prop¬ 
erty described above, to be held. used, 
administered, liquidated, sold or other¬ 
wise dealt with in the Interest of and for 
the benefit of the United States. 

The terms “national" and “designated 
enemy country*’ as used herein shall have 
the meanings prescribed in section 10 of 
Executive Order 9193, as amended. 

Executed at Washington, D. C.. on 
April 21, 1950. 

For the Attorney General. 

I seal! Harold I. Baynton, 

Acting Director. 

Office of Alien Property . 

|P. R. Doc. 50-4006; Filed. May 10, I960; 

8:47 a. m.) 


| Vetting Order 14597) 

Mrs. Masae Akasaka 

In re: Rights of Mrs. Masae Akasaka 
under insurance contract. File No. F- 
39-4989-H-l. 

Under the authority of the Trading 
With the Enemy Act. as amended. Exec¬ 
utive Order 9193. as amended, and Execu¬ 
tive Order 9788. and pursuant to law. 
after investigation, it is hereby found: 

1. That Mrs. Masae Akasaka. whose 
last know r n address is Japan, Is a resident 
of Japan and a national of a designated 
enemy country (Japan); 

2. That the net proceeds due or to be¬ 
come due under a contract of insurance 
evidenced by policy No. 1,169,627, issued 
by the Sun Life Assurance Company of 
Canada, Montreal, Quebec. Canada, to 
Mrs. Masae Akasaka, together with the 
right to demand, receive and collect said 
net proceeds (including without limita¬ 
tion the right to proceed for collection 
against branch offices and legal reserves 
maintained in the United States), is 
property within the United States owned 
or controlled by, payable or deliverable 
to, held on behalf of or on account of, or 
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owing to. or which is evidence of owner¬ 
ship or control by. the aforesaid national 
of a designated enemy country (Japan); 

and it is hereby determined: 

3. That to the extent that the person 
named in subparagraph 1 hereof is not 
within a designated enemy country, the 
national Interest of the United States 
requires that such person be treated as a 
national of a designated enemy country 
(Japan). 

All determinations and all action re¬ 
quired by law, including appropriate con¬ 
sultation and certification, having been 
made and taken, and. it being deemed 
necessary in the national interest. 

There is hereby vested in the Attorney 
General of the United States the prop¬ 
erty described above, to be held. used, 
administered, liquidated, sold or other¬ 
wise dealt with in the interest of and for 
the benefit of the United States. 

The terms “national” and “designated 
enemy country” as used herein shall have 
the meanings prescribed in section 10 of 
Executive Order 9193, as amended. 

Executed at Washington. D. C.. on 
May 1. 1950. 

For the Attorney General. 

[seal! Harold L Baynton. 

Acting Director , 
Office of Alien Property. 

IP. R. Doc. 50-4007; Piled, May 10, i960; 

8:47 a. m.] 


(Vesting Order 14599] 

IWAO CHO 

In re: Rights of Iwao Cho under in¬ 
surance contract. File No. F-39-1258- 
H-l. 

Under the authority of the Trading 
With the Enemy Act. as amended. Ex¬ 
ecutive Order 9193. as amended, and Ex¬ 
ecutive Order 9788. and pursuant to law, 
after investigation, it Is hereby found: 

1. That Iwao Cho. who on or since the 
effective date of Executive Order 8389. 
as amended, and on or since December 
8. 1941. has been a resident of Japan, is 
a national of a designated enemy coun¬ 
try (Japan); 

2. That the net proceeds due or to 
become due under a contract of insur¬ 
ance evidenced by policy No. 1.183.542, 
Issued by The Penn Mutual Life Insur¬ 
ance Company. Philadelphia, Pennsyl¬ 
vania, to Iwao Cho. together with the 
right to demand, receive and collect said 
net proceeds. Is property within the 
United States owned or controlled by. 
payable or deliverable to. held on behalf 
of or on account of. or owing to, or 
which is evidence of ownership or con¬ 
trol by, the aforesaid national of a des¬ 
ignated enemy country (Japan); 

and it is hereby determined: 

3. That the national interest of the 
United States requires that the said Iwao 
Cho be treated as a national of a desig¬ 
nated enemy country (Japan). 

All determinations and all action re¬ 
quired by law, including appropriate 
consultation and certification, having 
been made and taken, and it being 
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deemed necessary in the national 
interest. 

There is hereby vested in the Attorney 
General of the United States the prop¬ 
erty described above, to be held, used, 
administered, liquidated, sold or other¬ 
wise dealt with in the interest of and 
for the benefit of the United States. 

The terms “national” and “designated 
enemy country" as used herein shall 
have the meanings prescribed in section 
10 of Executive Order 9193. as amended. 

Executed at Washington. D. C., on 
May 1. 1950. 

For the Attorney General. 

(seal! Harold I. Baynton. 

Acting Director , 
Office of Alien Property. 

|F. R. Doc. 50-1008; Filed, May 10. I960; 
8:47 a. m | 


(Vesting Order 14601] 

William and Gertrude Gundlach 

In re: Rights of William Gundlach and 
Gertrude Gundlach under insurance 
contract. File No. F-28-30687-H-1. 

Under the authority of the Trading 
With the Enemy Act. as amended. Ex¬ 
ecutive Order 9193. as amended, and Ex¬ 
ecutive Order 9788. and pursuant to law. 
after investigation. It Is hereby found: 

1. That William Gundlach and Ger¬ 
trude Gundlach. whose last known ad¬ 
dress is Germany, are residents of 
Germany and nationals of a designated 
enemy country (Germany); 

2. That the net proceeds due or to be¬ 
come due under a contract of insurance 
evidenced by policy No. 6 206 045 A. is¬ 
sued by the Metropolitan Life Insurance 
Company, New York, New York, to 
William Gundlach. together with the 
right to demand, receive and collect said 
net proceeds, is property within the 
United States owned or controlled by. 
payable or deliverable to, held on behalf 
of or on account of, or owing to. or which 
is evidence of ownership or control by 
William Gundlach or Gertrude Gund¬ 
lach. the aforesaid nationals of a desig¬ 
nated enemy country (Germany); 

and it is hereby determined: 

3. That to the extent that the persons 
named in subparagraph 1 hereof are not 
within a designated enemy country, the 
national interest of the United States 
requires that such persons be treated as 
nationals of a designated enemy country 
(Germany). 

All determinations and all action re¬ 
quired by law. Including appropriate 
consultation and certification, having 
been made and taken, and. It being 
deemed necessary in the national In¬ 
terest. 

There is hereby vested in the Attorney 
General of the United States the prop¬ 
erty described above, to be held, used, 
administered, liquidated, sold or other¬ 
wise dealt with In the interest of and for 
the benefit of the United States. 

The terms “national” and “designated 
enemy country'* as used herein shall have 
the meanings prescribed In section 10 of 
Executive Order 9193, as amended. 
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Executed at Washington, D. C., on 
May 1. 1950. 

For the Attorney General 

[seal] Harold L Baynton. 

Acting Director . 
Office of Alien Property , 

|F. R. Doc. 60-4009; Filed, May 10. 1950; 
8:47 a. m.J 


|Vesting Order 146121 
Mrs. Hisa Yazaju 

In re: Rights of Mrs. Hisa YazakI un¬ 
der insurance contract. File No. D-39- 
669-H-l. 

Under the authority of the Trading 
With the Enemy Act, as amended. Exe¬ 
cutive Order 9193, as amended, and Exe¬ 
cutive Order 9788, and pursuant to law, 
after Investigation, it Is hereby found: 

1. That Mrs. Hisa YazakI, whose last 
known address Is Japan, is a resident of 
Japan and a national of a designated 
enemy country (Japan); 

2. That the net proceeds due or to 
become due under a contract of Insur¬ 
ance evidenced by policy No. 506.045, 
issued by The Manufacturers Life In¬ 
surance Company. Toronto, Ontario, 
Canada, to Mrs. Hisa YazakI, together 
with the right to demand, receive and 
collect said net proceeds (Including 
without limitation the right to proceed 
for collection against branch offices and 
legal reserves maintained in the United 
States), Is property within the United 
States owned or controlled by. payable 
or deliverable to. held on behalf of or 
on account of, or owing to. or which Is 
evidence of ownership or control by, the 
aforesaid national of a designated enemy 
country (Japan); 

and it is hereby determined: 

3. That to the extent that the person 
named In subparagraph l hereof is not 
within a designated enemy country, the 
national Interest of the United States re¬ 
quires that such person be treated as a 
national of a designated enemy country 
(Japan). 

All determinations and all action re¬ 
quired by law, including appropriate 
consultation and certification, having 
been made and taken, and. it being 
deemed necessary in the national In¬ 
terest. 

There Is hereby evsted In the Attorney 
General of the United States the prop¬ 
erty described above, to be held, used, 
administered, liquidated, sold or other¬ 
wise dealt with in the interest of and 
for the benefit of the United States. 

The terms “national" and “designated 
enemy country" as used herein shall 
have the meanings prescribed in section 
10 of Executive Order 9193, as amended. 

Executed at Washington, D. C.. on 
May 1. 1950. 

For the Attorney GeneraL 

[seal] Harold I. Baynton, 

Acting Director , 
Office of Alien Property . 

(P. R. Doc. 60 4013; Filed, May 10, I960 
8:47 a. m.J 
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[Vesting OrdfT 14604) 

Gustav Ohlawd 

In re: Rights of Gustav Ohland under 
Insurance contract. Pile No, F-28- 
30673-H-l. 

Under the authority of the Trading 
With the Enemy Act. as amended. Execu¬ 
tive Order 9193, as amended, and Execu¬ 
tive Order 9788. and pursuant to law. 
after investigation, it is hereby found: 

1. That Gustav Ohland. whose last 
known address is Germany, is a resident 
of Germany and a national of a desig¬ 
nated enemy country (Germany): 

2. That the net proceeds due or to 
become due under a contract of Insurance 
evidenced by policy No. 5604311. issued 
by The Prudential Insurance Company 
of America. Newark. New Jersey, to Gus¬ 
tav Ohland. together with the right to 
demand, receive and collect said net pro¬ 
ceeds. is property within the United 
States owned or controlled by, payable or 
deliverable to, held on behalf of or on 
account of or owing to, or which is evi¬ 
dence of ownership or control by, the 
aforesaid national of a designated 
enemy country (Germany); 

and it is hereby determined: 

3. That to the extent that the person 
named Jn subparagraph 1 hereof is not 
within a designated enemy country, the 
national interest of the United States 
requires that such person be treated as a 
national of a designated enemy country 
(Germany), 

All determinations and all action re¬ 
quired by law. including appropriate con¬ 
sultation and certification, having been 
made and taken, and. it being deemed 
necessary in the national Interest, 

There is hereby vested in the Attorney 
General of the United States the prop¬ 
erty described above, to be held, used, ad¬ 
ministered, liquidated, sold or otherwise 
dealt with in the interest of and for the 
benefit of the United States. 

The terms "national** and "designated 
enemy country” as used herein shall 
have the meanings prescribed in section 
10 of Executive Order 9193. as amended. 

Executed at Washington, D. C, on 
May 1, 1950. 

For the Attorney General. 

[seal 1 Harold I. Baynton, 

Acting Director . 

Office of Alien Properly . 

|P. R. Doc. 50-4010; Filed. May 10. 1950; 

8:47 a. m.) 


(Vesting Order 14605] 

Grono Pampel rr al. 

In rc: Rights of Georg Pampcl et al. 
under insurance contract. Pile No. F- 
28-2976-H-l. 


Under the authority of the Trading 
With the Enemy Act, as amended. Execu¬ 
tive Order 9193. as amended, and Execu¬ 
tive Order 9788, and pursuant to law. 
after investigation, it is hereby found: 

1. That Georg Pampel, Paulina Pampcl 
and Helen Harms, nee Pampel, whose 
last known address Is Germany, are resi¬ 
dents of Germany and nationals of a des¬ 
ignated enemy country (Germany); 

2. That the domiciliary personal rep¬ 
resentatives. heirs, next of kin, legatees 
and distributees, names unknown, of 
Otto Pampel. deceased, who there is rea¬ 
sonable cause to believe are residents of 
Germany arc nationals of a designated 
enemy country (Germany); 

3. That the net proceeds due or to be¬ 
come due under a contract of Insurance 
evidenced by policy No. 4451 923, issued 
by The Equitable Life Assurance Society 
of the United States. New York. New 
York, to Otto Pampel, together with the 
right to demand, receive and collect said 
net proceeds, is property within the 
United States owned or controlled by. 
payable or deliverable to, held on behalf 
of. or on account of, or owing to. or 
which is evidence of ownership or control 
by, the aforesaid nationals of a desig¬ 
nated enemy country (Germany); 

and it is hereby determined: 

4. That to the extent that the persons 
named in subparagraph 1 hereof and the 
domiciliary personal representatives, 
heirs, next of kin, legatees and distribu¬ 
tees, names unknown, of Otto Prim pci, 
deceased, are not within k designated en¬ 
emy country, the national interest of the 
United States requires that such persons 
be treated as nationals of a designated 
enemy country (Germany). 

All determinations and all action re¬ 
quired by law. Including appropriate con¬ 
sultation and certification, having been 
made and taken, and it being deemed 
necessary in the national interest. 

There is hereby vested in the Attorney 
General of the United States the prop¬ 
erty described above, to be held, used, 
administered, liquidated, sold or other¬ 
wise dealt with In the Interest of and for 
the benefit of the United States. 

The terms “national** and “designated 
enemy country** as used herein shall 
have the meanings prescribed in section 
10 of Executive Order 9193, as amended. 

Executed at Washington, D. C. t on 
May 1. 1950. 

For the Attorney General. 

(seal] Harold I. Baywton. 

Acting Director , 
Office of Alien Property. 

|P. R. Doe. 50-4011; Filed. May 10. 1950; 

8:47 a. in.) 


(Vesting Order 14607) 

Lillie Prigge 

In re: Estate of Lillie Prigge. deceased. 
File No. D-28-12820; E. T. sec. 16980. 

Under the authority of the Trading 
With the Enemy Act. as amended. Execu¬ 
tive Order 9193, as amended, and Execu¬ 
tive Order 9788. and pursuant to law, 
after investigation, it is hereby found: 

1. That Hinrich Prigge, George Prigge. 
Adeline Bevcrlns, Anna E. Oldenburg and 
Gcslne Schnell. whose last known address 
is Germany, are residents of Germany 
and nationals of a designated enemy 
country (Germany); 

2. That all right, title, interest and 
claim of any kind or character whatso¬ 
ever of the persons identified in subpara¬ 
graph 1 hereof, and each of them, in 
and to the estate of Lillie Prigge, de¬ 
ceased. is property payable or deliverable 
to. or claimed by the aforesaid nationals 
of a designated enemy country 
(Germany); 

3. That such property is in the process 
of administration by John C. Glenn, 
Public Administrator of Queens County, 
as Administrator, acting under the judi¬ 
cial supervision of the Surrogate’s Court 
of Queens County. New York; 

and it is hereby determined: 

4. That to the extent that the persons 
identified In subparagraph 1 hereof are 
not within a designated enemy country, 
the national Interest of the United States 
requires that such persons be treated as 
nationals of a designated enemy coun¬ 
try (Germany). 

Ail determinations and all action re¬ 
quired by law. Including appropriate con¬ 
sultation and certification, having been 
made and taken, and it being deemed 
necessary In the national interest. 

There is hereby vested in the Attorney 
General of the United States the property 
described above, to be held. used, admin¬ 
istered. liquidated, sold or otherwise dealt 
with in the interest of and for the benefit 
of the United States. 

The terms "national” and ‘’designated 
enemy country” as used herein shall have 
the meanings prescribed in section 10 
of Executive Order 9193. as amended. 

Executed at Washington, D. C., on 
May 1. 1950. 

For the Attorney General. 

TsealI Harold I. Baynton. 

Acting Director . 

Office of Alien Property . 

[F. R. Doc. 50-4012; Filed, May 10, 1950; 
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